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[MpaBa Ha NPUNAgHULMTE Ha ETHUYKKTE
3aeHNLUM

OCTBapyBal-be Ha MpPaBaTad Ha
npnnag=HNUnNTE Ha ETHNYKUTE 3a€HNLN BO

Penybnnka MakeaoHruja

3alTMUTa Ha rNnpEaBadTa Ha NMpunagHNUmMTEe Ha
ETHNYKUTE 3aeaHNLIN

3aKyyoum



[lpenrosop

HauvoHanHuTe UM eTHUUYKKUTE, PENUTNO3HUTE W ja3nyHUTE ManUMHCTBA
BO €BPOMNCKUTE [APXKaBM TPAAMUMOHANHO Ce CMeTaaT 3a npobnem unu,
BO Hajaobap cnydaj, 3a noTeHuujaneH npobnem. HMBHOTO MOCTOeHE
nofpasbupa notpeba off NPaBHO rapaHTMparbe Ha cepujata cnoboaun v
npaBa AedUHUPAHW BO MeryHapoaHuTe (yHMBEep3anHu W peruoHanHu)
JOKYMEHTW 3a 3aliTWTa Ha MpaBaTa Ha NPUMAAHMLMTE Ha ManuUMHCTBaTa.
HviBHaTa ersncTeHuUmja He MOManKy 3Haum 3aA0BOMNYBaHE Ha CYLUTMHCKaTa
noTpeba of OCTBapyBarbe Ha YCTaBHO W 3aKOHCKM NponuiaHnTe cnoboan
1 npaBa. KoHeYHO, MpeTouyBarbeTo Ha MpaBaTta Ha MpunagHMuUMTE Ha
ManuMHCTBaTa BO MOBOJIHA MNOMoxHa Cekorall UMa onpeaeneHa, penatmBHoO
BMCOKA LieHa Ha YMHeHe, WTO, MO NMPaBWMo, U3rfeda MHOMY MOBMCOKA BO

PENaTMBHO CYPOMALLHN [PXKaBU.

AmMaHgmMaHuTe Ha YctaBoT Ha PM op 2001 rogvHa BHecoa WM3MEHW BO
CMUCOKOT Ha cnoboanTe 1 NpaBaTa Ha NPUNAAHULMTE Ha 3aefHMLMTE BO
PM. Bo M3MMHaTVIBE HEKOJKY rofinHK Oea npe3emeH Cepro3Hm YeKopn BO

npaseL| Ha OCTBapyBarbe Ha HOBOraPaHTUPAHWTE Npasa.

TekCToT WTO CnefyBa AaBa KyC Mpernef Ha MpakTMYyHUTEe acrnekTh Ha
OCTBapyBarbe Ha OMWTUTE TapaHUMW 3a YXWBakbe Ha CUTEe YOBEKOBW
cnoboam U npaBa CofpXKaHM BO YCTaBOT U 3akOHUTE U 0COBEHO Ha
rapaHUMnTe 33 YXKMBake Ha MocebHuTe MpaBa Camo Of MpuUMagHuLnUTe
Ha MafLMHCTBATA. Ja3MKOT Ha KOj e HanwLaH ro Npasw NecHo pasbupnmso
YETMBO 3a /MLaTa WTO HemaaT MpoanaboueHn MPaBHUYKM 3Haerba, Ha
KOW MPBEHCTBEHO UM e HameHeT. CTUIOT, MaK, OBO3MOXYBa YBWI BO
aKTMBHOCTWTE LITO MOXAT fAa OuaaT npesemeHy of NpunagHuumTe Ha
3aeAHVLUMTE U CNUCOK Ha HAIEXHWUTE UHCTUTYLMW NPEA KoM ro MpaBar,

Kako YMaTCTBO 3a OCTBapyBarbe Ha NMponuLlaHuTe cnoboam 1 npasa.

Og astuiopotu



[TPABA HA TTPUTTALORLNTE
HA ETHUYKNTE 3AEAHNLIN

Kako mn3rnena cCnmcokoT Ha Mpaga WTOo rparaHnTe Wro
UM MpunaraaT Ha 3aefHnUMTE TY YK1MBaaT COCeMa
PaMHOMPaBHO CO NPUNAAHULINTE HAa MHO3UHCTBOTO?

OcTtBapysatbe Ha NpasaTa
Ha eTHUYKMTE 3aefHNLM BO
Peny6nuka MakenoHwja

CnuUCcoKoT Ha OCHOBHUTE cnoboaun 1 NpaBa Ha YOBEKOT W rpafaHUHOT WTO NOA cocema
€ HaKBM YCNOBMN TN YKMBAAT M NPMNAgHULUTE HA MHO3MHCTBOTO U rpafaHuTe WTO UM
npunafaat Ha cuTe 3aeaHuun, a e gecbmHUpaHo Bo YctaBoT Ha PM oa 1991 roguHa, n
JeHec u3rneaa cocema UCTo Kako v npeg 2001 roauHa 6uaejin ycTaBHUTE amaHaMaHu
ycBoeHu B0 2001 roanHa BOONLWTO He MHTepBeHMpaa Bo Hero. Tue r1 ondakaar:

a) cuTe IMYHM cnoboam 1 npasa:

NpaBOTO Ha ApX¥aBjaHCTBO (YneH 4);

NpaBoTO Ha eHaKBOCT (uneH 9);

NpaBoTOo Ha 3abpaHa Ha AucKpuMuHauwuja (uneH 9);

NpaBoTO Ha XMBOT (4neH 10);

NPaBOTO Ha 3alUTUTA HAa (DU3UYKNOT U MOPANHMOT MHTErpuUTeT (YneH 11);
npaBoTo Ha cnoboaa (uneH 12 (1));

MpaBOTO Ha CY/ICKO M3peKyBathe Ha Ka3Hata (uneH 12 (2));

npaBoTo Ha oabpaHa (uneH 12 (3));

NpaBOTO Ha Npecymnuuja Ha HeBUHOCTa (4neH 13 n 14);

NpaBoTO Ha ¥anba (4neH 15);

cnoboparta Ha MMUCNa U Ha yBepyBatbe (4neH 16);

NPaBOTO Ha HEMOBPEANNBOCT HA TAjHOCTA HAa MMCMATa U Ha APYruTe 06NN Ha ONUTEHE
(4nen 17);

cnobopara Ha Bepoucnoses (4neH 19);

NpaBoTO Ha NPUBATHOCT (YneH 25);

NpaBoOTO Ha HEMNOBPEANUBOCT Ha AOMOT (YneH 26);

cnobopara Ha ABUKEHE U HacenyBae (YneH 27).



6) cuTe NoNUTUYKKM cnoboaun 1 NpaBsa:

cnobopara Ha roBop M jaBHO HacTanyBarbe (uneH 16 (2));

cnobopara Ha neyar 1 Ha Apyru BUA0BU UHdopmuparse (YneH 16 (3-7);
cnobopara Ha 3apymyBatbe (4neH 20);

cnobopara Ha cobup v Ha Apyro jaBHo cobuparbe (YneH 21);
1361payYKoTo Npaso (4neH 22);

MPaBOTO Ha BpLUeHbe jaBHU tyHKUMM (YneH 23) 1

NPaBOTO HA NPETCTABKM 1 anbu (4neH 24).

B) cuTe eKOHOMCKHN n COLI,VI]BHHM npasa:

NpaBoTO Ha concTBeHOCT (uneH 30);

npaBoTo Ha pabota (uneH 32);

cnobopara Ha pabota (uneH 32);

npasaTta Ha 6opluTe, BOEHUTE UHBANUAN U HA YNEHOBUTE HA CEMEjCTBATa Ha NagHaTuTe
6opuu (uneH 36);

NPaBOTO HA CMHAMKANHO OpraHu3npatrbe (YneH 37);

NpaBoTO Ha WTpajK (YneH 38);

MpaBoOTO Ha colMjanHa CUTYPHOCT, COLMjanHa 3alTuTa 1 3aWTuTa Ha 3apaBjeto (4neH
39);

NpaBOTO Ha 3alUTUTa HA CeMejcTBOTO (4neH 40);

NpaBoTO Ha CN06OAHO pelllaBathe 3a Co3aaBatbe aella (UneH 41) u

MpaBOTO Ha 3/lpaBa XMUBOTHA CpeauHa (uneH 43).

r) He MOMaKy M cUTe KyNTYpHM NpaBa:

npaBoTO Ha o6pa3oBaHue (YneH 44) n
cnoboparta Ha Hay4YHO M YMETHWUYKO TBOPELLITBO U APYrv BUAOBU TBOPELITBO (YNeH 47)

Kako e onepaunoHanm3rpaHa 3a6paHaTa 3d
,D,I/ICKpl/IMl/IHaLI,l/Ija BO peJieBaHTHNTE 3aKOHW?
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3abpaHara 3a guckpumuHaimja Gelue onepaunoHanmM3MpaHa Nnpexy cieaH1Be 3aKOHCKN
oapeabu:

uneH 7 oA 3aKOHOT 3a CYJ0BU LITO r0 rapaHTMpa NPaBOTO HA eHaKOB MpucTan npej
CYA0BMTE BO 3alUTUTATa Ha nNpasara 1 NpaBHO 3aCHOBaHMUTE UHTEPeCH;

uneH 40 of1 3aKOHOT 3a Cy10BM WITO 3abpaHyBa AMCKPUMUHALLMja Npy M360POT Ha cyauuTe
1 Ha CYyAMUTE-NOPOTHULN;



uneH 4 0/ 3aKoHOT 3a U3BPLUYBaHE CAHKLMU LWTO NPpeBMaYBa HEMPUCTPACHO U3BPLLIYBaHE
Ha CaHKLUUTE;

uneH 3 oA 3aKOHOT 3a HacneAyBake WTO MpeABUAyBa HacneayBare Moj eAHAaKBU
yCcnoBu;

uneH 8 of 3aKOHOT 3a opraHu3aumja U paboTa Ha opraHuTe Ha ApKaBHaTa ynpasa LWTo
npensuayBa 06BpCKa 3a opraHuTe aa um obesbeaat echmKacHo 1 3aKOHCKO (3Hauu, mefy
APYroTo, U HeAUCKPUMMHATOPCKO) OCTBApyBat€ Ha YCTaBHO 3arapaHtupaHute cnoboau
1 npaBa;

uneH 3 o4 3aKOHOT 3a cpefiHO 06pa3oBaHKe 1 YNeH 6 off 3aKOHOT 3a BUCOKO 06pa3oBaHue
ro rapaHTpaar npaBoTo Ha 06pa3oBaHue NOA elHAaKBM YCI0BY;

uneH 4 off 3aKOHOT 3@ BEPCKM 3aeHMLM 1 PENUTMO3HM TPYNKM WTO coapXu 3abpaHa 3a
AVCKPYMUHALMja nopaan Bepcku onpeaenbu, NpuUnagHOCT Ha BepcKka 3aefHuua uau
pennruosHa rpyna, Bpliere OfHOCHO YYeCTBO BO Bpllere Bepcku obpeau unu apyru
BMAOBM M3pa3yBatbe Ha Beparta;

uneH 45 oA 3aKOHOT 3a pagvofaudysHa AejHOCT LITO COApPMM 0BBpCKAa 3a jaBHOTO
paauoaudysHo npeTnpujatie U 3a KomepuujanHuTe pagnoAndy3HU opraHM3aummn 3a
eMUTYBa€ 1 Ha NPOrpami Ha ja3uLuTe Ha 3aeAHULUTe;

3aKOHOT 3a KyNTypa LUTo ro ypeayBa HeAWCKPUMUHATOPCKMOT HAYMH Ha OCHOBaE U Ha
[ejCTBYBatbe Ha KYNTYPHUTE MHCTUTYLMU Ha NPUNaAHULMTE Ha 3aefHULUTE.

Kako m3rnena CrvcokoT CO CneLmjanHmy npaea WTo
T YXKMBaaT CamMo rparaHnTe LWTOo UM npunaraaT Ha
3aegHuuuTe?

OcTtBapysatbe Ha NpasaTa
Ha eTHUYKMTE 3aefHNLM BO
Peny6nuka MakenoHwja

CnucoKoT co npaBa Ha rpafaHuTe WTO MM Npunaraart Ha 3aeHULMTE MO YCBOjyBaHETO
Ha yCTaBHWUTE amaHAMaHu e NoJONT 0/ TOj LUTO e CoAp*aH Bo YcTaBoT o4 1991 roanHa.
MpoaonmkeHarta n1cTa U3rneaa Baka:

npaBo Ha cnoboaHoO M3pa3yBatbe Ha HalMoHanHata npunagHoct (dneH 8 (2)(2));

NpaBo Ha COOABETHA M MpaBMyYHa 3acTaneHoCcT Ha NPUNaAHULMTE HA CUTe 3aedHULM BO
opraHuTe Ha ipaBHaTa BiacT U ApyruTe jaBHU UHCTUTYUMM Ha cuTe HMBOa (AMaHaMaH
VI);

cno6opa Ha u3pasyBatbe Ha uaeHTUTeToT (UneH 48 (1));

npaBo Ha ynoTpe6a Ha cumbonuTe Ha cBojaTta 3aeaHunua (AmaHamat VIII);

NpaBo Ha OCHOBaHbE KYNTYPHU U YMETHUYKM UHCTUTYLMW U 3apYyxeHunja (uneH 48 (3));
NpaBo Ha OCHOBatbe 06pa3oBHU UHCTUTYLUMM (AMaHamaH VIII);

NpaBo Ha HacTaBa Ha CBOj ja3uK (4neH 49) u

npaBo Ha ynoTpeba Ha CBOjOT ja3uk KaKo ciywbeH (AMaHaMaH V).



OCTBAPYBAME HA TIPABATA HA
[PUTTAOHWUNTE HA SAEOHVLITE BO
PEMYBJIMKA MAKEOOHWMIJA

Kako ce ocTtBapyBa NPBOTO (OMNWTO) HMBO Ha NpaBa Ha
rparaH1Te WTO UM Npunaraar Ha 3aefHuumTe?

OnwTOTO HMBO Ha NpaBa Ha rpafaHuTe WTO MM NpunafaaT Ha 3aegHULNTE Cce 0CTBapyBa
cocema NAeHTUYHO KaKo npepj yctaBHute amaHamadu og 2001 rogmHa.
Bo cornacHocT co PamKoBHMOT loroBop, noce6HO Bpeam Aa ce noTeHuupaar:

NPaBOTO Ha CEKOj rpafaHuH LITO e NMpUNafHMK Ha onpedeneHa 3aefHuLa Ha cnoboaHo
n3pasyBate U

NPaBOTO Ha CeKoj rpafaHuMH WTO e MNPUMafHMK Ha onpefefneHa 3aegHuua fa ja
MaHubecTMpa COncTBeHaTa penuruja WM BepyBarbe, KaKo acneKkT Ha cnoboparta Ha
Bepoucnoses (4neH 19).

Kako ce ocTBapyBa NpaBOTO Ha CNOOOAHO 13pa3yBatbe?
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NpaBoTo Ha cno60aHO M3pa3yBatbe Ce 0CTBApPyBa KAKO acMeKT Ha OCHOBHaTa cnobopa
Ha roBOPOT, jaBHMOT HacTan U jaBHOTO MHOPMUpPaHe, KaKo U cNoBOJHOTO OCHOBaHE
WHCTUTYLLMM 3@ jaBHO UH(DOpMUPatbE 1, CEKaKo, cNo6oAHMOT NpucTan Ao MHdopmalmuTe
1 cnoboaarta Ha NpuMatbe U npeHecyBarbe MHGopMaL KU NpeABUAEHa CO YCTABHUOT YneH
16. CamoTo NpaBo, BO COMACHOCT CO Y/ieH 45 of 3aKOHOT 3a paguoandysHa AejHocT
noapasbupa:

06BpCKa 3a ApKaBaTta Aa He OHEBO3MOXYBa AaBakbe NMOMOLL 33 NPOEKTM BO obnacTa Ha
meanymuTe;

obBpcKa 3a jaBHOTO paavoandysHO npeTnpujaTMe WTO eMWUTyBa Mporpama Ha
TepuTtopujata Ha PM (MPTB), nokpaj emuTyBatbe Nporpamun Ha MakeloHCKU, a eMUTyBa
M Nporpamu Ha jasvuute Ha 3aefHULNTE;

ob6BpcKa 3a jaBHUTe paguoaudysHU NpeTnpujaThja WTO BpLUAT [ejHOCT Ha IOKanHO
HMBO Ha Mojpayjata Ha KoM KaKo MHO3MHCTBO, OHOCHO KaKO 3HauuTeneH 6poj xuBeat



NpUNagHULKM Ha 3aefHUUMTE Ja eMUTyBaaT M NporpamMu Ha jasuKOT Ha KOHKpeTHaTa
3aegHuuaTa u

NnpaBo Ha KomepuujanHuTe paanoandysHu opraHusauuu (TproBckute paavoandysHu
APYWTBa), NOKpaj nporpama Ha MaKeAoOHCKM ja3nK ja eMUTyBaat M Nporpamu Ha jasuuute
Ha 3aeaHuuuTE.

Kako ce ocTBapyBa cnobofata Ha BepoucnoBes Ha
rparaHuTe WTo UM Npurnaraat Ha 3aegHnumTe?

OcTtBapyBatbe Ha Npasata
Ha eTHUYKMTE 3aefHNLM BO
Peny6nuka MakenoHuja
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Cno6opara Ha BepoucnoBep, ce 0CTBAPYBa Npeky:

NpaBoTO Ha UCNOBedyBatbe Ha CONCTBEHOTO PENUrMo3Ho ybeayBatbe, CNo6OAHO 1 jaBHO,
KaKo efjJMHKa UM KaKo Y/leH Ha onpejeneHa 3aejHnua;

NpaBOTO Ha HeMCNoBeAyBatbe Ha CONCTBEHAaTa Bepa Aypu U1 Kora ce uma;

NpaBoOTO HA CNPOTMBCTaBYBatbe Ha Tyfu Gapara 3a UCMOBeAyBare Bepa WU APYro
BEpyBa-e CMPOTUBHO Ha COMCTBEHATa enba u

npaBoTO Aa He ce GuAe Ka3HeT nopaan onpefenyBare 3a efHa, a He 3a apyra Bepa, um
3a peNUrMo3Ho HeonpeaenyBame

BO PamKWTe Ha HEKOja 0[] LLPKBUTE 1 BEPCKWTE 3aefjHNL M OABOEHM Of ipaBarta u cocema
pamHONpaBHW Npej 3aKOHOT:

MakrepoHckata npaBocnaBHa LpKBa;

Vicnamckarta BepcKa 3aeaHunLa;

KaTtonuukarta upkBa;

EBaHrenncKko-metogucTMyKaTa LpKea u

EBpejckaTa 3aeanmua

KOV BP3 OCHOBA Ha 3aKOHOT 3@ BEPCKM 3aeAHUUM U PEUruo3Hu rpynu rm ywusaart
cnefHuWBe npa.a:

MpaBo Ha OCHOBaH€e BEPCKM YYMIMLLTa;

MpaBO Ha OCHOBAaHE COLUjanHM 1 LO6POTBOPHU YCTaHOBY;

MpaBO Ha OCHOBakE BEPCKU YYMIMLITA BO CUTE CTeMeHW Ha oOpa3oBaHWe, OCBEH BO
OCHOBHOTO, 3a LUKOYBak€ BEPCKU CYHKOEHMLM, KAKO M yHEHUYKM AJOMOBMU 33 CMECTYBatH€
Ha iMuaTa WTo Ce WKOoNyBaar BO TUe YCTaHOBY;

NpaBo Ha cobupatrbe LOOPOBOHM NPUNO3Y 3@ BEPCKM U XYMAHUTAPHU Lienu;

MpaBO Ha KOPUCTEHE Ha CpeAcTBaTa 3a jaBHO MHOPMUPare U 3a U34aBarbe nevyaTeHu
marepujanu;

NpaBo Ha noceflyBatbe U 34006MBare CONCTBEHOCT BP3 HEABMIKHOCTY U APYri CPeACTBa
noTpebHM 3a BpLUIEHE Ha HUBHATA [lejHOCT;

MpaBo Ha BpLUeHe BEPCKa MOYKa W

NpaBo Ha BpLUerE BepCcKu 0bpeamn 1 Bepcku paboTu.



Kako ce ocTBapyBa NpaBOTO Ha CNOOOAHO 13pa3yBarbe
Ha HaLMOHanHaTa NPUNagHoOCT?
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NpaBoTo Ha c1060HO M3pa3yBatbe Ha HalMOHANHATA NPUNAAHOCT € eHA Of, TeMeNHuTe
BPenHOCTW Ha YCTaBHMOT nopefok Ha PM (uned 8 (1) (2)), 3Hauu eaHa on GasuyHuTe
YCTaBHM HOPMM BP3 KOM NOYMBA LIeIOKYNHMOT NpaBeH cuctem Ha PM. lpaBoTo noapasbupa
cno6opa Ha u3pasyBarbe Ha NPMNagHOCTa KOH Hapo//3aeaHunLa BO CMUCAA Ha:

cnobopa Ha M3pasyBatbe Ha CONCTBeHaTa HalMoHaNHa NpUnaaHocCT;

cnobopa 3a HenspasyBarbe HUKAKBA HaLMOHaNHa NPUNaaHoCT U

cnobopa Bo M36OPOT HA HaLMOHaNHaTa NPUNaAHoCT LWITO Ce U3pasysa

CuTe HaBeaeHU MaHubecTHM 06u1LM Ha cnobojaTta Ha u3pasyBatbe Ha npunagHocTa
KOH Hapof/3aeaHuLa rpafaHuTe WTO UM Npunaraar Ha 3aeHULUTE T1 YKMBAAT ceKoralu
n cexage, 6e3 0O6BPCKa 3a Tonepuparbe KakBu BMNO NPUTUCOLM BO HACOKA Ha KAKBO
6uno (He)uspasysatse. PeieBaHTHO € UCKNYYMBO YYBCTBOTO 3a COMNCTBEHATA HALMOHANHA
npunagHocT, OAHOCHO Xenbara fa ce npunara Hekage, UAKU Aypu U Aa He ce npunara
HUKage. W He nomanky BaxHo, notpebara Takearta enba aa (He) MM ce CTaBU Ha 3Haetbe
Ha apyrure.

BpojHu ce cuTyalMmTe Kora noctoun notpeba of M3pasysatbe Ha HaLMoHanHaTa npu-
nagHoct. EAHa of HMB ce nonuilyBaraTta Ha HaceneHMeTo, AoMakMHCTBaTa U CTaHOBU-
Te. Bo cornacHocT co 4neH 9 of 3aKOHOT 3@ NOMNWUC Ha HAaceNeHneTo, JOMakMHCTBATa U
cTaHosuTe B0 PM, npaBoTto Ha cnob6oaHO U3pasyBatbe Ha HaLuoHanHarta NnpunagHocT Bo
(hyHKLMja Ha NONMCOT 3HAYM NPABO Ha rpafaHuTe WTO UM Npunaraar Ha 3aeHULUTE 1 BO
oBaa npuroaa cioboaHo aa (He)uspasysaar unu cnoboaHO Aa cu u3bepar :
eTHNYKA;
ja3nmyHa unu
penurmosHa (He)npunagHocr.

Bo cornacHoct co cnobogara Ha ynoTpeba Ha CBOjOT jasuK 1 NUCMO BO dyHKLM]ja Ha
cno60AHOTO U3pa3yBatbe HalMOHaNHa NPUNaAaHOCT, NONULLIYBAHUTE UL UMaaT Npaso:
na 6upat MHbOpMMpPaHM 3a HMBHOTO npaBo cnoboaHo Aa ro u3bepar jasuKOT Ha
NonuLLIYBakbeTo;
cno6oaHo aa ro u3bepar jasuKoT Ha NonuillyBarbeTo, WTO He Mopa Aa Guae jasnKoT Ha
3aefHMLaTa Ha Koja 1 npunaraar.

MpaBoTo Ha cnoboaHO M3pasyBare Ha HaLMoHanHaTa NpPUNagHoOCT € OCHOBHOTO,
(hyHAAMeHTaNHOTO NpPaBo BP3 KOe Mo4yuBa MpaBoTo Ha Cno6ogHO M3pasyBatbe Ha
HaUMoHanHaTa Kyntypa, nonpeunsHo cieaHasa cepuja npasa:

NpaBoTO Ha C/1060/1HO N3pasyBatbe Ha CONCTBEHNOT UAEHTUTET M 0COBEHOCTUTE Ha CBOjaTa
3aeAHunLa;

NPaBOTO Ha HEryBakbe Ha CONCTBEHMOT UAEHTUTET U 0COBEHOCTUTE HA CBOjaTa 3aeHNLA;
NpaBoOTO Ha pa3BMBatbe Ha COMNCTBEHWOT WAEHTUTET M ocobeHocTUTE Ha CBojaTa
3aeAHunLa;

npaBoTo Ha ynotpeba Ha cumbonuTe Ha cBojaTa 3aeaHuLa;

NPaBoTo Ha 6apatbe 3alUTUTA HAa ETHUYKNOT, KYNTYPHWOT, ja3UYHNOT U BEPCKUOT UAEHTUTET
Ha 3aeaHuLUTE;



NPaBoTO Ha OCHOBAHE MHCTUTYLMU U 3APYKEHW]A 3apaau U3pas3yBarbe, HEryBare U
pasBuBatbe Ha CBOjOT UAEHTUTET;

NPaBoTO Ha HacTaBa Ha CBOjOT ja3NK BO OCHOBHOTO M CPELHOTO 06pa3oBaHMe Ha HaunH
YTBPAEH CO 3aKOH.

Kako ce ocTtBapyBa MpaBOTO Ha M3PasyBatbe, HeryBarse
M Pa3BMBaHbE Ha MAEHTUTETOT U OCOOEHOCTUTE Ha
3aegHuunTe?

lpafaHuTe WTO MM NpunafaaTt Ha 3aeAHMLMTE FO YXKMBaaAT NPaBOTO BO CEKOja pefieBaHTHa
npuroaa, no cexoj nosog, ocnoboaeHu oa Tyfu BAMjaHWja U BofejAM CMeTKa camo 3a
COMCTBEHUTE PACMOoIOKEHMja U BO COMNACHOCT CO 3aKOHOT 3a KynTypa, 3aKOHOT 3a
aBTOPCKOTO M ipyru CPOAHU NpaBa, 3aKOHOT 3a ynoTpeba Ha 3HaMUkbaTa Ha 3aefHuuUnTe
W ApYru 3aKOHM Aa:

MPaKTUKyBaaT Hajpa3NnMyHu n3pasHu GOpMM 3a CONCTBEHMOT ETHUYKM, KYNTYPEH, ja3nyeH
N BEPCKUN UAEHTUTET;

HeryBaar, HarnacyBaaTt, NOJB/MeKyBaaT, HAa CEKOj MPAaBHO [03BONEH HAYuMH CEé WWTO €
HauMoHanHo obenexje Ha KOHKpeTHaTa 3aeAHuua, Bo (yHKUMja Ha acdupmauuja Ha
HEj3MHNOT ETHUYKMU, ja3NYeH, PEIUTUO3€EH U KYNTYPEH UAEHTUTET;

pa3BuBaart v 36oratyBaart CeKaKOB aCMeKT Ha HaLMOHANHOTO obenexje Ha 3aefHuULATa Ha
Koja 1 npunafraar/cakaar aa v npunafaar;

ynotpebyBaaT cumb01M KaKo 13pa3 Ha MAEHTUTETOT Ha 3aeAHuMLLaTa LWTO € BO Npallatbe;
6apaat of] ApXaBaTa Aa ja NpaKTMKyBa ConcTBeHaTa 06BPCKaA 3a 3alTUTa Ha eTHUYKMOT,
KYNTYPHWOT, ja3UYHUOT 1 BEPCKUOT UAEHTUTET HA 3aeHNLUTE;

OCHOBAAT MHCTUTYUMU W 3ApYXeHWja 3apaAn M3pasyBare, HeryBarwe 1 pa3BuBare Ha
CBOjOT NAEHTUTET;

MMaaT HacTaBa Ha CBOjOT ja3WK BO OCHOBHOTO M CpeiHOTO 06pa3oBaHue Ha HauuH yTBpAEH
CO 3aKOH.

Kako ce ocTBapyBa NpaBOTO Ha ynoTpeba Ha
CUMOONUTE Ha 3aeaHuuUnTe?

OcTtBapysatbe Ha NpasaTa
Ha eTHUYKMTE 3aefHNLM BO
Peny6nuka MakenoHwja
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NpaBoTo Ha ynoTpe6a Ha cumbonuTe He bGelle npeaBMaeHO BO NpBOOWTHaTa Bep3nja Ha
uneH 48 opn YcraeoT of 1991 roamHa. Oa npaBo Gelle BoBeaeHo co AmaHamaH VIII, a
ce oCcTBapyBa BO COMACcHOCT CO 3aKOHOT 3a ynoTpe6a Ha 3HamMMHbaTa Ha 3aegHuLUnTe, BO
jaBHMOT 1 BO NpMBATHUOT XUBOT. Bo jaBHaTa cthepa, rpafaHnte WTO UM npunaraar Ha
3aeHULMTe MOXAT fla I'M MCTaKHyBaaT 3HaMUHbaTa Ha 3aeAHNULUTE Ha CIeJHUOB HAUYNH:

BO €4MHMLMTE HA NOKaHa CaMOoynpaBa BO KOW KOHKPeTHaTa 3aefiH1L,a e BO MHO3MHCTBO,
npep v Bo 06jeKTUTe Ha loKanHaTa camoynpasa NapanenHo co 3HameTto Ha PM (uneH 4);



BO elMHMLMTE HA IOKaNHa caMoynpaBa BO KO KOHKpeTHaTa 3aeHuLa e BO MHO3MHCTBO,
npeg v Bo 06jeKTuTe Ha APKABHUTE OpraHu, jaBHUTE Cy»61M 1 NpaBHWUTE N1LL@ OCHOBAHK
0J Ap}KaBarta, jaBHUTE CNYXOU U NpaBHMTE NnLl@ OCHOBAHM Of eAVHULWTE Ha NOKanHaTa
camoynpasa, Ha yauuuTe, NAOWTaAuTe U ApPYruTe MHPPACTPYKTYPHU 06jeKTH, NOKPaj
3HameTo Ha PM:

BO [leHOBUTE Ha ApXaBHWUTE 1 Apyru npasHuumn Ha PM yTBpeHu CO 3aKO0H;

BO [leHOBUTE Ha Npa3HULKTE Ha 3aefHULNTE;

BO [leHOBUTE Ha OMLTUHCKUTE W APYrv Npa3HULK YTBPAEHM CO OANYKA HA COBETOT Ha

efMHULaTa Ha NoKanHaTta camoynpasa;

Npu NpeyeKk u ucnpakarbe Ha npetceaatenot Ha PM, npetcenatenot Ha CobpaHueto

Ha PM 1 Ha npemnepoT 1 yneHoBuTe Ha Bnagata Ha PM;

npu odpuunjanHn nocet Ha wedOBU U NPEMUEPU HA CTPAHCKMN APIKABU U BUCOKU

npeTcTaBHULM Ha MefyHapoaHaTa 3aeaHuua (uneH 5).
BO eflMHULMTE HA IOKaNHa caMoynpaBa BO KO KOHKpeTHaTa 3aeHuLa e BO MHO3MHCTBO,
aKo Ce UCTaKHyBa 3HaMeTo Ha 3aefHuULaTa ce UCTakHyBa U 3HameTo Ha PM npeg u BO
06jeKTUTe BO KOU Ce 0[1pKyBaar:

mefyHapoaHU cpeabu, HatnpeBapu 1 Apyrvu cobupw (MOAUTUYKK, HAYYHU, KYNTYPHM,

CMOPTCKM U ApYrK) Ha KOW efMHMLATa Ha NOKajHaTa camoynpasa € opraHusarop,

yyecTByBa WAM e npeseHTMpaHa BO COrNacHOCT CO npaBunara M npakTMkaTta Ha

0ApXyBate Ha TMe cobupu

Ha NpocCnaBsu, CBEYEHOCTW W APYrM NOAUTUYKWU, KYNTYPHU, CMOPTCKM W CAUYHK

MaHudecTalmmn of 3HaYeHe 3a eAUHMLUTE Ha I0KanHaTa camoynpaea.

lpafaHuTe WTO MM NpunafaaT Ha 3aefHuULUTE C10BOAHO MOXAT Aa M UCTaKHyBaar
3HaMUHbaTa Ha 3aefHuLUTE BO CEKOja NPUroAa Of MPMBATEH KapaKkTep, KaKo M Ha Ky/-
TYPHM, CMOPTCKU W ApYrn Npupeadu WTO He r'v opraHusuMpa eavHulata Ha foKanHata
camoynpaBa, TyKy 3aefgHuL,ara Kako TaKBea.

Kako ce ocTBapyBa NpaBoToO Ha baparbe 3aLiTiTa of
APXaBaTa Ha UOEHTUTETOT Ha 3aeHK1uaTa’?

16

NpaBoTo Ha Gapatbe 3alUTUTA Of [pKaBaTa Ha ETHUYKMOT, KYATYPHWUOT, jasuyHUOT
W BEPCKMUOT UAEHTUTET Of CTPaHa Ha rpafaHuTe WTO MM npunafaat Ha 3aefHuULUTE ce
OCTBapyBa Mpeky:

NpaBo Ha NpaTeHnLuTe-NpuNagHULK Ha 3aegHuLMTE (BO CBOjCTBO HA e[1eH 0 OBNACTEHUTE
npegnarayv) Ha nogHecyBake NpPeAnor 3a JOHecyBathe 3aKOH 3a 3alUTUTa Ha pasNuyHu
acneKkT Ha eTHUYKUOT, KYNTYPHMUOT, ja3NYHNOT U BEPCKUOT MAEHTUTET;

MpaBo Ha KOPUCTEHE HA CUTE YCTAaBHO 3arapaHTMpaHy MexaHu3mu 3a 3aWTuTa Ha npaearta
Ha NpunNagHULKUTe Ha ManumMHcTBaTa (3a Kou ke cTaHe 360p Mooy BO TEKCTOT) BO C/y4aj
Ha noBpeaa Ha OAAeNHN CEFMEHTU Ha HUBHMOT UAEHTUTET.



Kako ce ocTBapyBa NpaBOTO Ha OCHOBaHE MHCTUTY LN
N 30pyx<eHnja?

OcTtBapysatbe Ha NpasaTa
Ha eTHUYKMTE 3aefHNLM BO
Peny6nvika MakenoHuja
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MpaBoTO Ha OCHOBarbe WHCTUTYUMOHANHA pamka ce OcCTBapyBa npeky dopmupare
Hajpa3nuyHu dopmu (NpeaBMAEHN CO 3aKOH). HMBHATa OCHOBHA Liel € LeNOKYNHUOT
CBOj nepcoHaneH, matepujaneH n MHAHCUCKM NOTEHUMjan Aa ro BNperHar Bo npasel
Ha MaHudecTuparbe, KynTuBuparbe, yHanpegyBarwe U apupmuparbe Ha KOHKPETHO-
cneymdUYHNOT MAEHTUTET Ha 3aeAHuLaTa. HMBHOTO ocHOBakbe ce BPLWM BO COMNAcHOCT
€O 3aKOHOT 3a KynTypa, 3aKOHOT 3a 3ApYyXeHuja Ha rpafaHu u gpyru 3akoHWU. Ycnosurte
WO rv AeduHUpaaT CNOMEHaTUTE 3aKOHMW He Ce HaCOYeHM KOH OrpaHnyyBake Ha CamoTo
npaBo, TyKy noapasbupaar geduHnparoe no3HaTa, npeABUAIMBA PaMKa, HEOMXOAHA BO
AEeMOKpaTcKoTo onwTecTBo. OpraHnsaunckute GopmMmn ce 0CHOBaaT KaKo:

KYATYPHU UHCTUTYLMK;
YMETHUYKM UHCTUTYLNK;
06pa3oBHU UHCTUTYLMK;
Hay4YHU 3pYHeHunja 1
APYrv BUAOBK 3apYHKEHMja.

KynTypHUTE M yMETHUYKUTE MHCTUTYL MK paboTaT Bp3 3aWTITa, PEnpoayLuparme, pas-
BUBakbe, 3rofieMyBatbe U 06jaByBarbe Ha KyITypHOTO 6oratcTBo. HayuHute 3apyxeHuja
Ce 3aHMMaBaart Cco Cobupare, CUCTEMATM3NPakbe 1 MPOYyYyBakbe HA KYITYPHOTO Hacnep-
CTBO KaKo dyHKUMja Ha cebe3ano3HaBake, cebeaedmHupatrbe, HO U cebecnopenyBatbe
CO OKOJIHUTE KYNTYpW, MHO3MHCKAaTa KyITypa UAK KynTypaTta Ha 6pojHuTe 3aefHULN.

HoBwuHarta wro ja BHece AmaHamaH VIII Bo ccheparta Ha MHCTUTYLMUTE WTO rpafaHnTe
TO MM NpMNafaar Ha 3aeHMULUTe UMaaT NpaBo Aa rm Gopmupaart e NpaBoOTO Ha OCHOBAE
nocebeH KBaAWUTET MHCTUTYLMM HA YMELLTO BOCMOCTABYBaHe MPETXOAHO HEMaa Npaeo -
06pa30BHU MHCTUTYLMM, KAKO MHCTUTYL MK 3@ laBatbe 3HAEHE U MPUMake MHOPMaLUK
BO BPCKa CO CNEeKTapoT eNeMeHTU Ha MAEeHTUTETOT Ha 3aefHuUuaTa. Bo HajTecHa BpcKa co
OBa NpaBo e M NPaBoTO NPefBUAEHO CO YneH 45 oaYctaBoT, rpafaHnTe Ha PM, wro ke peye
1 TWE WTO UM Npunafaar Ha 3aeHULMTE Aa OCHOBAAT NPMBATHU 0O6PA30BHU YCTAHOBM BO
cuTe cTeneHu Ha obpasoBaHne, 0OCBEH BO OCHOBHOTO. YnieH 34 oA 3aKOHOT 3@ BUCOKOTO
obpa3oBaHMe ro rapaHTMpa MpaBOTO Ha OCHOBare MPUBATHU BMCOKOOOPA30BHM
yCTaHOBM.



Kako ce ocTBapyBa MpaBOTO Ha HacTaBa Ha CBOJjOT ja3nk
BO OCHOBHOTO W CpefHOTO 0bpa3oBaHme?

MNpunagHUUMTe Ha 3aeAHNLUTE O OCTBApyBaaT NPaBoTo Ha 06pa3oBaHMe Ha CBOjOT ja3nK
npeKy:

MpaBOTO Ha LiefIOCHO NpefyYnInIIHO 06pa3oBaHie Ha ja3uK Ha 3aeAHNLUTE;

NpaBOoTO Ha L|e/IOCHO 0CHOBHO 06pa3oBaHmMe Ha ja3uK Ha 3aefHuULUTE U

NpaBoTO Ha LiefIOCHO CpeAHO 06pa3oBaHie Ha ja3uK Ha 3aeAHuLuTe,

obe3benenn og Bnaparta Ha PM, cnopep ycioBuUTe NponuiaHii co 3aKoHOT 3a 0CHOBHO
1 3aKOHOT 3a cpeaHo obpa3oBaHue. Toa 3HayM AeKa BO OAHOC Ha MpuNagHULWTE Ha
3aefHMLMTE WTO CcNefaT HacTaBa Ha jasuK pasnuyeH o MaKeLOHCKMOT W HeroBoTo
KUPUNCKO NUCMO:

LleNoKynHaTa BOCNUTHO-06Pa30BHA [1€jHOCT Ce M3BelyBa Ha ja3suWKOT M MUCMOTO Ha
COo/lBeTHATa 3aeAHuLIa, a

LLeNoKynHaTa nejarolika JOKYMeHTalLuja ce BOAW HAa MaKE[OHCKWU ja3uK U HerosoTo
KUPWICKO NICMO 1 Ha ja3MKOT Ha KOj ce 13BeayBa HacTaBara.

Ho, oBue npaBa He ja yKMHyBaaT o6BpCKaTa 3a NpuUnagHULMTe Ha 3aefHULNTE, KoM
HacTaBaTa ja cneAaTt Ha CBOjOT ja3uK, 4a ro M3y4yBaaTt U MaKeJOHCKMOT ja3nK U HEroBOTO
KUPUNCKO NUCMO.

UYneHn 95 04 3aKOHOT 3a BMCOKOTO 06pasoBaHMe WM ro rapaHtupa npasoToO Ha
npunagHULKUTe Ha 3aeAHMLTE, HacTaBaTa Ha ApXaBHUTE BUCOKOOOPA30BHU YyCTaHOBM MO
COO/IBETHM CTYAUCKM NPOrPamu U COAPMUHU A3 ja U3BeAYBAAT Ha ja3UKOT Ha 3aeAHULLaTa,
pasnunyeH 0f MaKeJOHCKUOT, NPU WITO ApxasaTa 06e3b6eayBa hMHaHCUpPaHe HA BUCOKOTO
obpa3oBaHue 1 Ha ja3nKOT Ha Koj 36opyBaat Hajmanky 20% oA HaceneHueto Bo PM.

Kako ce ocTBapyBa NpaBOTO Ha COOABETHA W MPaBMYHa
3aCTaneHoCT Ha NPUNAAHULNTE Ha CUTE 3aeAHULIM

BO OpraHuTe Ha Ap»KaBHaTa BAacT 1 APYruTe jaBHA
UHCTUTYLUW Ha CUTE HMBOA?
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NpaBoTO Ha COO/BETHA M NpPaBMYHA 3aCTaneHOCT Ha NPUNaAHULUTE Ha 3aefHULUTE He
noapasbupa yKMHyBatbe Ha YCTaBHO 3arapaHTUpaHWOT NPUHUMN efHAKOB npucTan Ao
paboTHUTE MecTa M Ha NPUHLUMMOT MEPUT - CeNeKLMja Bp3 0CHOBA Ha CNoCcoBHOCTUTE, CO
MaKCMManHO MoYUTyBakbe Ha NPUHLMMUTE CTPYYHOCT U KomneTeHTHocT. OBa NpaBo ro
YUBaaT NpUnagHULUTE Ha CUTe 3aeHMLM NPU BPaboTyBareTo BO CUTe 3Batba YTBPAEH!U
€O 3aKOHOT 3a AApaBHU ciywbeHuumn. OBa NPaBo U MHCTPYMEHTANHOTO NPAaBOo U3BeAEHO
04 Hero nogpasbupa jaBHMOT ornac 3a BpaboTyBatbe Ha [APIKABHUTE CAYKOEHMUM
AreHuujaTa 3a apxaBHu ciyx6eHnLn fa ro objaByBa HajmanKky Bo ABa AHEBHU BECHUKA,



0/l KOV HajManKy BO efleH LUTO Ce M3AaBa Ha ja3MKOT LITo ro 36opyBaaT Hajmanky 20% of,
rpafaHuTe WTO 360pyBaat CNyKOEH ja3nK pasinmyeH of MaKeAoHCKMOT.

Kako ce ocTBapyBa NpaBOTO Ha ynoTpeba Ha jasuuyute
Ha 3aegHuymrte?

NpaBoTo Ha ynoTpeba Ha jas3uuuTe Ha 3aefHULMTE Ce OCTBApyBa BO NPMBATHWMOT U BO
jaBHMOT MBOT. YnoTpebaTa Ha jasuuuTe Ha 3aefHuULUTE BO MPUBATHMOT KUBOT He e
CnopHa, Taa 1 1o amaHamaHuTte of 2001 roanHa dyHKUMOHMUpalue 6ecnpekopHo. Tokmy
nopaau oBoj akT, Hema noTpe6a o/ NofeTa/bHO 3aApKyBatbe Ha cioboaHaTaynoTpeba Ha
jasuuuTe Ha cMTe 3aeHMLM BO CeKOjaHeBHaTa KOMyHUKalMja, BO KpYroT Ha CemejCTBOoTo,
CO POLHUHUTE, NpUjaTenuTe, 6ANCKUTE UTH. LilenoTo BHUMaHWe ro nocBeTyBame Ha jaBHaTta
ynotpeba Ha jasuuuTe Ha 3aefHULNTE BO CUTe Apyru cchepu, ocBeH BO 06pa3oBaHueTo,
6uaejfiun 3a Toa npaso Beke cTaHa 36op norope. Cocema pa3dbupnuneo, ako ce Mma npeasug
(haKToT AeKa jaBHaTa ynoTtpeba Ha jasuuuTe Ha 3aefHWULWUTE U HA HUBHUTE NUCMA, CO
AmaHamaH b o6u mHory noronema WUpoYKHa:

BO ouLMjanHNTe EBULEHL N, BO MPOLECOT HA U3aBahe IMYHU JOKYMEHTH;

BO eANHMLMTE Ha TOKanHaTa camoynpasa;

BO KOMYHMKallnjata Co MUHUCTepPCTBATa U NOApaYHNTE eAUHULM Ha MUHUCTEepPCTBATa U BO
OpraHuTe Ha ApaBHaTa BNacT;

BO CYACKWTE NOCTanKu;

Ha nneHapHuTe cefHuuK Ha CobpaHmeTo Ha PM;

npu 06jaByBatbe Ha 3aKOHUTE U A pYruTe NPONuCK.

Kako ce ocTBapyBa NpaBoTO Ha ynoTpeba Ha ja3nkoT Ha
3aegHnLmTe BO OdULMjanHATE eBUAEHLN?

OcTtBapysatbe Ha NpasaTa
Ha eTHUYKMTE 3aefHNLM BO
Peny6nuka MakenoHwja
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NpaBoTo Ha ynoTpeba Ha ja3MKOT ce 0CTBapyBa NpPeKy CNeAHnBe npasa:
NpaBo Ha rpafaHuTte LWTO 360pyBaaT CAy¥OeH ja3uK pasnuMyeH of MaKe[OHCKMOT Aa
UM 6MaaT M3gaseHn Ha MaKe[OHCKM ja3uK M Ha HEroBOTO KMPUACKO MUCMO, KaKo U
Ha CNY}WOEHMOT ja3uK M NUCMOTO WTO ro ynoTpebyBa rpafaHMHOT CNefHWBE NUYHK
OOKYMEHTU:
o6pa3eLoT Ha MaTUYHWUTE KHUIM, NOAATOUWTE WITO Ce BMWLYyBaaT BO Hero u
M3BOAWTE Off MAaTUYHUTE KHUTK;
06paseLoT Ha Bo3ayKara [103B0/1a, 103B0/IaTa 3a TPAKTOP M BO3ayKara NnoTBpAa,
KaKo v o6paseL 0T Ha coobpakajHaTa 03B0/a U NOTBpAATa 3a perncrpaluja 1 3a
3anuulyBare noaaToLu BO HUB;
obpa3eLoT Ha MYHATa KapTa u
06pa3eL,oT Ha NacoLoT U NaTHAOT JINCT.



MpaBo Ha rpafaHuTe WTO UM Npunaraat Ha 3aeAHNLKUTE Aa r0 KOPUCTAT ja3MKOT U MUCMOTO
Ha KOHKpeTHaTa 3aefHuLa Npu UCMULLYBaHETO HA IMYHOTO MME BO MATUYHUTE KHUTU U
BO NINYHUTE KAPTU;

NpaBo Ha rpafaHuTe WTO MM NpunafaaT Ha 3aeAHULMUTE WTO 360pyBaaT CNYKOEH ja3uK
pas3nn4yeH o MaKeJoHCKMOT, Aa nobapaaTt o6paseLoT Ha NacowWoT U Ha NaTHUOT INCT Aa
6ufe oTnevyaTeH 1 Ha CNyOEHMOT ja3uK U NMCMOTO WITO ro ynoTpebysa rpafaHUHOT;
NpaBo Ha rpafaHuTe WTO MM NpunafaaT Ha 3aeAHULMUTE WTO 360pyBaaT CNYKOEH ja3uK
pasnuyeH of MaKe[OHCKMOT aa nobapaar noAaTouuTe WTO Ce BHeCyBaaT BO NacolloT
1 BO NATHMOT NUCT Aa 6MAAT 3anuaHn Ha MaKeoHCKM ja3nK U Ha HEroBOTO KUPWUICKO
MUCMO U Ha CNYXOEHMOT ja3uK 1 MMCMOTO LUTO ro ynoTpebysa rpafaHUHOT U

NpaBo Ha rpafaHuTe WTO UM NpunafaaT Ha 3aeAHULMTE WTO 360pyBaaT ja3vKk pasnnyeH
oA cnyx6eHnoT aa nobapaart NoAaToLuTe 3a IMYHOTO MME LITO Ce BHecyBaaT BO NacoLlloT
Aa bupar 3anmwaHu Ha MaKeAoHCKMOT ja3uK 1 Ha HEFOBOTO KMPUICKO MMCMO M Ha ja3uKoT
1 MMCMOTO LUTO ro ynoTpebysa rpafaHuHOT.

Kako ce ocTBapyBa NpaBOTO Ha yNoTpeba Ha ja3nKoT Ha
3aefHMLMTE BO TOKaNHaTa CaMoynpasa ?
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NpaBoTo Ha ynoTpeba Ha ja3uKOT Ha 3aeAHMLUTE BO IOKanHaTa camoynpasa ce 0CTBapyBa
Ha cnefHUOB Ha4MH:

BO eIMHULUTE HA /IOKanHaTa camoynpaBa BO KOM ja3UMKOT M MUCMOTO WITO rO Kopucrtart
Hajmanky 20% op rpafaHute e cnyxbeH ja3uK, NOKpaj MaKeAOHCKWOT U HEroBoTo
Kupuncko nucmo (AmaHgmar B), co Toa wro

3a ynoTtpebara Ha ja3uuuTte U NMcMata Ha Kow 36opyBaat nomainky oA 20% oj rpafaHute
BO eAUHULMTE Ha IOKanHa camoynpasa pellaBaar OpraHuTe Ha efuHULUTE Ha NIoKanHa
camoynpasa (4neH 41 of 3aKOHOT 3a NOKanHa camoynpasa). OanyKaTa ja aoHecyBa
CoBeTOT Ha eAMHMLLATA Ha NOKaNHa camoynpasa, No UHWLMjaTMBa Ha NPETCTaBHULUTE Ha
onpepaeneHa 3aegHula, koja 6pou nomanky of 20% BO COOABETHATA NIOKaNHa eanHNULa,
a CO MNOBMKYyBare Ha peneBaHTHATa YyCTaBHO W 33KOHCKM 3arapaHTMpaHa MOMHOCT.
CoBeTOT ja AoHecyBa OAMyKaTa CO MHO3WHCTBO FNacoBW Of NpuUcyTHWUTE (penatuBHO
MHO3MHCTBO) (CTaB 2), OCBEH aKo He e onpejeneHo nocebHo MHO3MHCTBO, WTO ce 6apa
Kora ce AoHecyBaaT NpoMuCK WTO ce ojHecyBaat, mefy Apyroto, Ha ynotpe6ara Ha
jasuuuTte u nucmata Ha Kou 36opyBaat nomanky of 20% op rpafaHuTe Bo onwTMHATa,
3a Kou cTaB 3 6apa MHO3MHCTBO FNacoBy Of NPUCYTHUTE YneHoBW Ha COBETOT, NpK Toa U
MHO3MHCTBO FNacoBK O NPUCYTHUTE YJEHOBM LUTO MM Npunafaar Ha 3aeAHNLKTE WTO He
Ce MHO3MHCTBO BO KOHKpeTHaTa onwTuHa.



Kako ce ynotpebyBaart jas3uumTe Ha 3aeaHuLnTe BO
KOMYHMKauMjaTa CoO MUHUCTEPCTBATA M MOAPaYHUTE
eIVHULM Ha MUHCTePCTBAaTa 1 BO OPraHnTe Ha
Ap>kaBHaTa BacT?

Ynotpebara Ha ja3uuuTe Ha 3aeAHMLMTE BO KOMyHMKauujaTa CO MUHUCTepCTBata U
nofpayHuTe eMHULM Ha MUHWUCTEPCTBATA U BO OPraHnTe Ha ApaBHa BNAcT Ce 0CTBApYBa
npeKy:

NpPaBOTO Ha Koj BMNo rpafaHuH WTO XUBEE BO eAMHULMTE Ha NIOKasHa camoynpaBa BO
Kou Hajmanky 20% op rpafaHuTe 360pyBaat CyOeH jasuK pasnnyeH o MaKeoHCKUOT
Ha KOMYHUMKaLWja Ha Koj 6uno o cnym6eHuTe jasnum u HeroBoTo NUCMO;

ob6BpcKaTa Ha noapayYyHUTe eaVHULN HAANEXHM 3a TMe eANHULM Ha TOKanHa camoynpasa
Aa OAroBapaar Ha MaKeJOHCKM ja3uK 1 Ha HErOBOTO KUPWICKO MUCMO U Ha CybeHnoT
ja3uK 1 NCcMo LWTO ro ynotpebysa rpafaHuUHOT;

obBpcKaTa Ha MMUHKUCTEPCTBATA M APYrUTe OpraHy Ha ApKaBHaTa ynpaea U ynpaBHUTE
OpraHmM3auunn, Kako 1 jaBHUTE NpeTnpujatija, NpaBHUTE U APYrK AULLA HA KOM CO 3aKOH
M € JOBEPEHO BpLUEHE jaBHM OBNACTyBakha 3a neyaTere ABojasnyHmn obpacum u
npaBoTO Ha rpafaHuTe Ha 3aefHMUMTE Aa 6apaaT ABoja3uyeH obpasel.

Kako ce octBapyBa ynoTpebaTa Ha ja3uumTe Ha
3aefHNLMTe BO CYACKUTE NOCTamnKA?

OcTtBapyBatbe Ha NpasaTa
Ha eTHUYKMTE 3aefHNLM BO
Peny6nuka MakenoHwja

a) VYnorpeb6ara Ha ja3uuuTe Ha 3aefHMLUTE BO yNpaBHaTa NoCTanKa ce 0CTBapyBa Npeky:

NpPaBOTO Ha Koj BMNo rpafaHuH WTO XUBEE BO AMHULMTE Ha NIOKasHa camoynpaBa BO
Kou Hajmanky 20% op rpafaHuTe 360pyBaat CyOeH ja3uK pasnnyeH of MaKeoHCKUOT
Ja nojHecyBa NoOAHECOUM O HALNEKHUTE OPraHu Ha TOj jasuK u

obBpcKaTa Ha opraHuTe ja OAroBapaar Ha ClyOEeHNOT MaKeAOHCKM ja3nuK U HEroBOTO
KMPUACKO NUCMO M Ha CYXKOEHWNOT ja3nK U NMCMO WTO ro ynoTpebuna cTpaHKara.

6) YnoTtpeb6ara HajasuuuTe Ha 3aeAHMLUTE BO KPUBUYHATA MOCTANKa NoApa3dupa npaBo Ha

NpeBoA Ha LenaTa NocTanka U Ha AOKYMEHTUTe WTO, NakK, 04 CBOja CTpaHa ro ondaka:
NpaBoTO Ha NNLETO NOBMKAHO, MPUBEAEHO UM nuleHo of cnoboaa BeaHalw ga 6uge
13BECTEHO HA ja3WKOT WTO ro pasbupa 3a NpUYMHUTE Ha NOBUKYBAHETO, NPUBEAYBAHETO
UK NULLIYBAHETo 04 cNob0/a 1 3a KaKBO B1UN0 KPUBUYHO 06BMHEHME NPOTUB HEro, KaKo
11 3@ HeroBuTe npasa;

NpaBoTO Ha fMuaTa LWITO yyecTByBaaT BO mnocTankata (0GBMHETMOT, OLITETEHMOT,
NPUBATHUOT TYXUTEN, CBeAOLUTe U ApyruTe nuua), a Kou 36opysaat cnyxbeH jasuk
pasnuyeH 04 MaKeaoHCKMOT, Aa ro ynotpedyBaar CBOjOT ja3uK U NUCMO NPV U3BeAYBateTO
Ha NPeANCTPaXHUTE, UCTPAXKHMUTE W APYTUTE CYACKM AejCTBYMja, HAa FAaBHMUOT NPETPeC 1 BO
uenara xanbeHa nocranka;
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B)

obBpcKaTa Ha cyaoT Aa 06e36ea1 yCHO NpeBeAyBate Ha Cé WTO M3HECYBAAT yYeCHUUUTE
BO NocCTankara, Kako 1 Ha UCnpaBuTe U Ha JOKa3HMOT maTepujan;

obBpcKaTa Ha CyaoT aa o6e3bean MpeBoj Ha NMULIAHWMOT MaTepujan Of 3Hayere 3a
nocTankarta UnK BaxeH 3a ogbpaHata Ha 06BUHETHOT;

NpPaBOTO Ha ApyruTe CTpaHKM 1 Ha CBeAOLUTE BO NoCTanKkaTa npej CynoT Ha 6ecnnaTHa
noMow o MpeBedyBay aKo He ro pasbupaat uiav 360pyBaat jasvKoT Ha KOj ce BOAU
nocTankara;

NpaBOTO Ha rpafaHuTe WTO 360pyBaat cayxbOeH ja3uK pasivMyeH Of MaKeLOHCKUOT
nogHecouuTe Aa ru ynatyBaaT Ha CBOjOT ja3uMK WAM HA ja3suMKOT Ha KOj Cce BOAMU
nocTankara;

ob6BpCKaTa Ha CyaoT Ha NPEeBO/ Ha TaKa A0CTaBEHNUTE NOAHECOLM;

ob6BpcKaTa Ha Cyf0T NOKaHWUTe, OAIYKUTE U JpYruTe MUCMEHWU AOKYMEHTM Aa v ynaTyBa
Ha ja3nKOT Ha KOj Ce BOAM MOCTankara;

ob6BpCKaTa Ha CyAoT 3@ A0CTaByBakbe Ha MUCMATAa M Ha CAYKOEHMOT ja3uK pasnnyeH og
MaKeAOHCKMOT, 10 rpafaHuTe WTO He ro 36opyBaart u

npaBoTO Ha nobuBare Ha npecysata nopaau 6UTHa NoBpeAa Ha mocTankata ako BO
nocTankarta He 61na noyuTyBaHa o6BpCKaTa 3a NPeBOJ, BO CUTE HEj3UHU JEe0BU.

Ynotpebarta Ha ja3uuuTe Ha 3aegHULMTE BO NApHMYHATA NocTanka nogpasbupa:
npaBa Ha CTPaHKUTe U Ha APYruTe yYeCHULM BO NOCTANKaTa WTO KOPUCTAT ApYr Ciyx6eH
jasuk wTo ro 36opyeaar Hajmanky 20% o rpafaHuTe LWUTO KAKO KOHTPAMyHKT M1 1maart
cnefHvBe 06BPCKM HA CTpaHaTa Ha CyaoT:
Ja ja noy4m cTpaHkaTa, OLHOCHO APYr YY4eCHWK BO MoOCTanKarta WTO ro KOPWUCTU
APYyruoT ciyx6beH jasuk wro ro 36opyBaat Hajmanky 20% op rpafaHuTe 1 HEFrOBOTO
MUCMO ¥ NPUNAaLHMK Ha 3aefHMLA LITO KAKO CTpaHKa MAKW YYECHWK BO MocTankara
He ro pa3bupa MaKeJOHCKMOT ja3uK U HEroBOTO KMPUICKO NMWUCMO, 3@ NPBOTO HA
KOpMCTeHE Ha TOj ja3nK UK 3a NPaBOTO Ha NpeBejyBaY;
Ja rv nojHece TpoLWOLMTE Ha NpeBeAyBat-ETO;
Aa M OBO3MOXM Ha CTPAHKUTE U HA APYrWTE yYeCHULM BO NocTankara wro 36opysaar
Apyr cnyxObeH jasuk Heroea ynoTpe6a Npu yyecTBYBat€TO HA pouyuliTata M npu
MUCMEHO Npe3ematbe pyrv NPoLecH fejcTBa Npes CyaoT;
Aa um 06e3b6ean Ha yuecHULMTe BO NOCTANKaTa yCHO NpeBefyBatbe Ha HUBHMOT ja3nK
Ha Cé WTO Ce M3HecyBa Ha POYMLLTETO;
Aa um 06e36ean Ha yyecHWLKUTE BO NOCTaNKaTta YCHO M MUCMEHO NpeBefyBakbe Ha
HWBHMOT ja3MK Ha MCNPaBUTE LUTO Ce KOPUCTAT Ha POUMLLTETO 3a AOKAKYBakbEe;
Ja MM JoCTaByBa MOKAHWUTE, OANYKWTE U APYruTe CYACKU NUCMa A0 CTPAHKUTE U
ApYyruTe y4ecHULM BO NOCTAMNKaTa, YMjLITo MajumnH jasuKk e cyKOeH jasuKk pasnuyeH
0, MaKeLOHCKMOT Ha MaKeLOHCKM ja3nK U KUPUNCKO MUCMO U Ha TOj ja3unK;
Ja v npeeBefe NOAHECOLWTE HaMWILAHM Ha ja3WK Ha KOHKpPeTHa 3aefHuua Ha
MaKe[JOHCKM ja3uWK ¥ Ha HEroBOTO KMPWIICKO MUCMO W Aa rvM AOCTaBU A0 Apyrute
CTPaHKM 1 y4eCcHULM BO NocTankara;
06BpCKa Ha CTPaHKUTE W Ha APYruUTe YYeCHWUUM BO MoCTankata, YMjlTo MajuymnH jasuk e
CNyKOEH ja3nK pasnnyeH o MaKeOHCKMOT ja3uK U HEFOBOTO KUPUIICKO NUCMO, TyKOUTE,
¥anbute 1 Lpyrute NofHeCOUM Aa M NoLHeCyBaaT O CYAOT U Ha HUBHMOT MajuyH jasuk;
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npaBa Ha CTPAHKMUTE W Ha APYruTe y4ecHWLM BO NocTankata gpxkasjaHu Ha PM, ynjwro
MajuyH ja3nK He e MaKefOHCKMOT ja3nK U KUPUACKOTO MUCMO, @ He € HUTY CNYXOeH jasuk
pasnunyeH o4 MaKeJOHCKNOT 1 HEFOBOTO NMUCMO Aa:
6mpaT noyyeHW 3a NpaBoTo ycHaTa NocTanka npej cyoT Aa ja cnefat Ha CBOjoT ja3uK
€O NOCPeSCTBO HA TONKYBaAY;
Ce OTKaXaT OZ NPaBOTO Ha NpeBeAyBakbe aKO M3jaBaT AeKa ro 3HaaT ja3uKoT Ha Koj
ce BOAM NocTankara;
y4yecTBYBaaT Ha pPoYMLITA U YCHO @ nNpe3emaart Apyrv NpPoLecHN ejcTBa Ha CBOjOT
jasuMku
CyAOT UMa 06BpCKa fa v NOKpUe TPOLIOUWTE Ha MNpeBefyBatbe€ BO BaKBUTE
nocTanKu.
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SALTUTA HA TIPABATA
HA TNPUIALHVUNTE HA
ETHVYKATE 3AEAHNLIN

CucTemoT 3a 3aWTUTa Ha MpaBaTa Ha NPUNAAHULMTE Ha 3aefHULUTE €
COCTaBEH AeN Ha CUCTEMOT 3a 3alTUTa Ha YOBEKOBUTE MpaBa, BOOMLWTO.
VimeHo, 3awWwTuTaTa Ha npaBaTa Ha npUNagHULMTE Ha 3aeAHULUTE Ce OABMBaA
BP3 UCTUTE MPUHLMNM, BO UCT BUA NOCTANKMW U NP UCTUTE OPraHu Kako 1 3a
cuTe ApYrM OCHOBHM YOBEKOBYU cnoboan 1 npasa. Toj cuctem npepsuayBa
3aliT1Ta Ha NpaBaTa BO NocTanka npep:
pefoBHUTE CYAOBU;
YCTaBHMOT cya;
HapoaHuoT npaBobpaHuTen;
MNocTojaHaTa aHKeTHa KOMMCMKja 3a 3aWTUTa Ha cnoboauTe M NpasaTa Ha
rpafaHuHoT Bo CobpaHuneto Ha PM.

3aliTMTa Ha NpaBaTta Ha NpUNagHULKTE Ha 3aeAHULMTE NPe] PeLOBHUTE
cypoBu ce 06e36eayBa Bp3 0CHOBA HA MPUHLUMUTE UTHOCT U MPUOPUTETHOCT.
3arapaHTMpaHa e npumeHaTa Ha NPUHLMNOT ABOCTEMEHOCT BO CyACKUTE
noctanku. Cute NpBOCTENEHM NPecyan NpoTUB Kou 6rna nogHeceHa xanba
Ce MOA/OXHU Ha peBU3Mja 04 HEMOCPELHO NOBUCOKMOT cya. anbata Ha
BTOpOCTENeHaTa npecyfa MMa CyCcneH3WBHO W AEBONYTUBHO AejcTBo. o
Hea JoHecyBa oflyKa BpxoBHMOT cya. 3arapaHTMpaHa e 1 cyacka 3awTuTa
(ynpaBeH cnop) Ha 3aKOHMTOCTA Ha MHAMBUAYANHUTE aKTU Ha ApXaBHaTa
aAMUHUCTPALMja, KAKO M Ha ApYyrute MHCTATYUUM WTO BPLWAT jaBHM
OBNacTyBata.

3aluTuTa Ha NpaBata Ha NPUNagHULMTE Ha 3aefHNUKTE Npes YcTaBHUOT
CyA ce 06e36eayBa NpeKy NpaBoOTO HA NeTULMja [0 YCTaBHMOT cya ceKorall
KOra KOHKPETHO /nlie CMeTa JileKa CO NMoeAVNHeYeH aKT Uan ejcTBO My e
noBpefeHoO HeKoe of npaeata uau cinoboaute, BO POK OA fABa Mecela
04 [EHOT Ha [OCTaByBatbe Ha KOHEYHMOT MAU MPABOCUEH MOeAMHEYEeH
aKT, OAHOCHO OJ AEHOT HA A03HABarETO 3a Npe3emMate AejCTBO CO Koe
noBpenata 6una cTtopeHa, HO He MOAOLHA Of NMeT FOAWHW Of AEHOT Ha
HEroBoTo npe3emarbe. [OKONKY YCTaBHWUOT CyA YTBPAWA NPeKpLUyBarbe
Ha OCHOBHM cno6oAM 1 NpaBa Co KOHKpeTeH akT, CyaoT co ucrata oanyka
ro MOHWWTYBA HamagHaTMOT aKT U ro MPUMEHYBa WHCTUTYTOT Bpakarbe
BO MopaHellHa coctojba, a Tamy Kaje WTO Toa He e MOXHO, AocyayBa
martepujanHo 3aL0BoONyBakbE.
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3aluTuTa Ha npaBaTa Ha npunagHuLKUTe Ha 3aeaHnLmuTe o HapoaHuot
npaBobpaHuTen ce o6e3begyBa NpeKy MNpaKTMKyBatbe Ha Heropata
HaANEeHOCT Aa YTBPAyBa [€Ka KOHKPETeH opraH WauM opraHusauuja
noepeauna KOHKpeTHa cnoboaa Uy NpaBo v a npe3ema eaHa oj ciefHuBe
MEpPKU:
npegnararbe Ha OPraHoT UK OpraHM3almjata NOBTOPHO CNPOBeyBathe Ha
COO/IBETHATa NOCTanKa BO COrNacHOCT CO 3aKOHOT;
noaHecyBatbe Gaparbe [0 OpPraHoT UAM opraHu3almjata 3a NPUBPEMEHO
3anmparbe Ha M3BPLUYBaHETO Ha aKToT;
npegnaratbe NoBeayBarbe AUCUMNAMHCKA NOCTanka NpoTuUB CAYXOEeHOTOo
NMLe Ha opraHoT/opraHu3sauujarTa;
noaHecyBatbe Gaparbe A0 HAANEXHUOT jaBeH 0OBMHUTEN 3a NOBeayBathe
nocTanka nopaam yTBpAyBatbe NpeKpLIoyHa UamM KpMBMYHA OArOBOPHOCT U
AaBare Mpefno3n Ha opraHuTe/opraHusauumTe 3a nogobpyBare Ha
HMBHOTO paboTere 1 OAHECYBatbe CO CTPAHKUTE.
Mefytoa, AMaHamaHoT XI oa YctaBoT Ha PM ja 3ronemyBa HaanexHocTa
Ha HapoaHuoT npaBobpaHuUTeN NpeKy noABNeKyBake Ha Heropata ocobeHa
rpua 3a 3aliTuTa Ha:
NPUHLMNOT HeAUCKPUMUHALMjA U
Coo/iBETHaTa M NpaBMYyHa 3acTaneHocT Ha NPUNaaHULMTE Ha 3aefHuuUnTe
BO OpraHuTe Ha Ap)KaBHaTa BacT, OpraHuTe Ha eAMHULIATE Ha NIoKanHaTa
camoynpaBsa W BO jaBHUTE YCTaHOBM W CAYXOW WITO BO COrNAacHOCT €O
3aKoHOT 3a HapoaHuoT npaBobpaHnTen ce ocTBapyBa NpeKy:
noaHecyBate NpeTcTaBka Ao HapoaHMOT npaBo6paHuTen o nvua
WTO OlleHWne AeKa UM OGune noBpefeHW YCTABHUTE WUAM 3aKOH-
CKWTE NpaBa UM NPUHLUNWUTE HeAUCKPUMMHALMja U COOABETHA U
npaBM4YHa 3acTaneHocT Ha NpUNagHULMTE Ha 3aefHULWTE BO Op-
raHuTe Ha ApXaBHaTa BiacT, OpraHuTe Ha eAUHULMTE Ha NoKanHaTa
camoynpaBa 1 BO jaBHWUTE YCTaHOBU U cyw6u (YneH 13);
AaBare mucnere of HapoaHuot npaBobpaHuUTeN BO OAHOC Ha yc-
TaBHUTE UM 3aKOHCKWUTE NpaBa WUAM NPUHLUNUTE HeaUCKPUMUHAL-
“ja M COOABETHA M NpaBMYHA 3acTaneHocT Ha NpuUNagHULKTE Ha 3a-
eAHULMTe BO OpraHuTe Ha ApXaBHaTa BNacT, OpraHuTe Ha efuHuL-
UTe Ha IoKanHaTa camoynpasa 1 BO jaBHWUTE YCTAaHOBM 1 cyxOU, 3a
npeaMeToT LITO e BO mocTanka, 6e3 ornea Ha BMAOT M CTENEHOT Ha
nocTankara LUTo e BO TeK Npej OpraHuTe Ha ApXaBHaTa ynpasa v of
APYTY OpraHu 1 opraHn3aLum WTo UMaart jaBHM oBnacTyBatba (4neH
28);
cnefere Ha cocTojouTe of HapoaHMOT NpaBobpaHuTen Bo 0AHOC Ha
YCTaBHUTE MW 3aKOHCKUTE MpaBa WAKU NPUHLMMIUTE HEeAUCKPUMMU-
HauMja U COOABETHA U NpaBMyYHa 3acTaneHoCT Ha NpUNagHuLMTe Ha
3aeIHNLMTE BO OpraHnTe Ha ApXaBHaTa BnacT, OpraHuTe Ha euHUL-
UTe Ha lIOKanHaTa camoynpaea v BO jaBHUTE YCTAHOBM U Cyx6u;
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BpLUEHE NOCETU U YBUAM BO OPraHu1Te Ha ipXaBHaTa ynpasa \ of ApYyry OpraHu 1
OpraHu3aLum WTo UMaaT jaBHU OBNacTyBaa (uneH 29);
thopmupatrbe M opraHusnparse oaaeneHnja oA ctpaHa Ha HapoaHuoT npaBo6paH-
uTen 3apaau noeduKacHa 3alTUTa Ha NpasaTa Ha rpafaHuTe BO oAfenHuUTe 06-
nactu u
MO KOHCYNTalUMW CO peneBaHTHWUTE NPETCTaBHWULM Ha 3aedHMUMTe, Npeanararbe
uneHoBM Ha KomuTeToT 32 04HOCK Mefy 3aeiHULMTe BO CNly4aj HeKoja 0/ 3aeAHUL-
UTe a Hema npaTeHuLu.
3aluTuTa Ha npaBara 1 cno6oanTe Ha NpUnaaHMLMTe Ha 3aefHuLuTe oA lNocTojaHaTa
aHKeTHa Komucuja Ha CobpaHMeTo 3a 3aWTuTa Ha CNoboAMTEe 1 NpaBaTa ce O0CTBapyBa
NpeKy Hej3nHU HaoAM 3a thaKTMYKaTa CMTyaluja Kako 0CHOBa 3a CNpoBeAyBakbe nocran-
Ka 3a yTBP/AyBatbe 0[JrOBOPHOCT 3@ HOCUTENNUTE Ha jaBHU PYHKLUN.
KoHeuyHo, McLpnyBaeTo Ha cuTe AOMAlUHW NpPaBHW NEKOBU € MpeTnocTaBKa 3a
oCTBapyBak€ Ha NpaBoToO 3a Gapare 3aluTuTa Ha npaeata nped EBponckuoT cya 3a
yoBeKoBM npaBa Ha CoBeToT Ha EBpona.



SAKITYHOUN

AKTYe/HWOT CUCTEM Ha rapaHLUuW Ha npaBarta Ha rparaHuTe WTo
UM npunaraar Ha 3aeaHuuuTe Bo PM noapasbupa ase HuBOa,
OnwITo 1 noce6Ho.

I'IpMToa, npasata Ha FpafaHI/ITe LUITO UM npmnafaaT Ha 3aegHuuuTe
ce aen og YyoseKoBute CJ'IO60,EI,VI M npasa, HO N nocebeH KoHUenTt
KBannMTatMBHO pa3sindyeH o4 KOHLUENTOT 3a €4HaKBOCTa Ha CUTE U
Ha CEKOoro npea YCTaBOT 1 3aKOHUTE.

®opmynauujata "npaBa Ha rpafaHuTe LWTO MM npunafaar Ha
3aefjHuuuTe" coapaHa BO amaHamaHute Ha YcraBoT o 2001
roAvHa, manuecTMpa KOHTUHYUTET CO OHaa CoapXkaHa Bo YcTaBoT
04 1991 rognHa "npaBa Ha npMNagHULKUTE Ha HaLMoHanHocTuTe",
BO CMMCNa Ha aKL,eHT BP3 MHAUBUAYaNHaTa, He BP3 KONeKTUBHaTa
AVMeH3Mja Ha npaBaTta Ha manuuHcTBata. Hocutenn Ha npaearta
ce nuua, MHAMBUAYW, MAKO MO camara npupoaa, Hajronemmot
Jen of 0BMe NpaBa MOXaT Aa Ce NPaKT!KyBaaT BO KONEKTUB, BO
MHTEpaKumnja co Apyrv UHAWBMAYW WITO rO Aenat WAEHTUYHOTO
KYyATYpHO Mufje.

AkoYcTtaBoTo,1991 rogmHaroacdmpmmpa eBpoNnCKUOT UHTErpaTu-
BEH MOJeN Ha 3aliTTa Ha NpaBaTta Ha HaLMOHaNHOCTUTe, aMaHf-
mMaHuTe of 2001 roguHa adupmmupaaT KOHKpeTHo-cneyuduyeH,
MAKe[lOHCKN MOJeN Ha efMHCTBEH MPUMMep Ha MYNTUKYNTYpHa
Ap)aBa BO NOLIMPOKNOT PETUOH.

OcHOBHa LUeNn Ha MaKefOHCKMOT Moaen e 3avyyByBatbe Ha
MHTErpuUTETOT HA ApXaBaTa, CO UCTOBPEMEHO NOAUTHYBaH€ Ha
PaHroT Ha npaBa Ha rpaFaHMTe LITO M npmnafaaT Ha 3aegHunuuTe
Ha HajBMCOKOTO HMBO WTO ro npeasuayBaatr peneBaHTHUTE
Mef\jHapO,ﬂ,Hl/l AOKYMEHTM 3a 3aluTnuta Ha l{OBeKOBl/ITe/
ManunHCKMTe npasa.

BocnocraByBameTo Ha BakBaTa npaBHa pamka Gelue pe3yntar Ha
TEXOK, NPOTMBPEYEH U MaKOTpNeH npoLec WTo ce ofBMBalle BO
YCNOBY Ha KOH(MUKT, CO KNy4Ho BaujaHue Ha CAJl n Ha EY.

O KOHCTUTYMpareTo Ha PM Kako He3aBuUCHa ApKaBa [0 AeHec,
TaanocTojaHo e 0TBOPEHa 3a MOHUTOPUHT NPeA cuTe MefyHapOoAHH
KOHTPO/IHM MeXaHW3MI U 3a YCBOjyBatbe Ha 3abeneLKnTe WTo The
1 rv ynaTtyBaar.
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Parathénie

Pakicat nacionale ose etnike, fetare dhe gjuh&sore né shtetet
evropiane tradicionalisht trajtohen si problem ose, né rastin mé
t& miré, si problem potencial. Ekzistimi i tyre imponon nevojén pér
garantimin juridik té njé séré lirisht dhe té drejtash té definuara me
dokumentat ndérkombétare (univerzale dhe rajonale) pér mbrojtjen
e té drejtave té pjesétaréve té pakicave. Ekzistimi i tyre jo mé pak
do té thoté plotésim i nevojés thelbésore pér realizimin e té drejtave
dhe lirive té garantuara kushtetuese dhe ligjore. Pérfundimisht,
zbatimi i t& drejtave té pjesétaréve té pakicave né njé stadium té
kénagshém, gjithéheré ka njé ¢mim té caktuar realitivisht té larté gé
kushton, gé zakonisht duket shumé mé e larté né shtetet realitivisht
té varféra.

Amandamentet e Kushtetutés t& RM té vitit 2001 ndryshuan listén
e lirive dhe té drejtave té pjesétaréve té bashkésive né RM. Gjaté
disa viteve té kaluara gené ndérmarré hapa sereiozé né drejtim té
realizimit t& drejtave té reja té garantuara.

Teksti né vijim ofron njé pasqyré té shkurtér t& apekteve praktike
té realizimit t& garancave té pérgjithshme pér t& gézuar té€ gjitha
lirit¢ dhe té drejtat e njerut té& parapara me Kushtetuté dhe ligjet
dhe vecganérisht garancave pér t& gézuar té dreta té veganta
vetém nga pjesétarét e pakicave. Gjuha né té cilén éshté shkruar
doracaku e bé&né tekst I1éhté té kuptueshém pér personat gé nuk
kané njohuri mé té thella juridike, pér té€ cilét vecanérisht éshté
dedikuar. Stili, mundéson gasje né angazhimet gé mund té bé&jné
pjesétarét e bashkésive dhe njé séré institucione kompetente para
té ciléve realizojné até, si udhézim pér realizimin e lirive dhe té
drejtave té parapara.

Nga autori
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Si duket lista e té drejtave té cilat qytetarét gé u
pérkasin bashkésive i gézojné plotésisht né méenyré té
barbarté me pjesétarét e shumicés?
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Lista e lirive dhe té drejtave themlore té njerut dhe gytetarit gé nén kushte krejtésisht
té barabarta i gézojné edhe pjesétarét e shumicés dhe qyetaréve gé u pérkasin té
gjitha bashkésive, ndérsa éshté definuar né Kushtetutén e RM té viti 1991, dhe sot
duket krejtésisht njésoj si dhe para vitit 2001 sepse amandamentet kushtetuese té
miratuara né vitin 2001 aspak nuk kané ndryshuar ato. Kéto i pérfshijné:

a) té gjitha lirité dhe té drejtat personale:

e drejta e shtetésisé (neni 4);

e drejta e barazisé (neni 9);

e drejta e ndalimit t& diskriminimit (neni 9);

e drejta pér jeté (neni 10);

e drejta pér mbrojtjen e integritetit fizik dhe moral (neni 11);

e drejta e lirisé (neni 12 (1));

e drejta gé dénimi i gjyqit t& shqiptohet publikisht (neni 12 (2));
e drejta e mbrojtjes (neni 12 (3));

e drejta e prezumcionit té pafajésisé (neni 13 dhe 14);

e drejta e ankimit (neni 15);

liria e mendimit dhe bindjes (neni 16);

e drejta pér pacénueshmériné e fshehtésisé sé letrave dhe formave tjera té
komunikimit (neni 17);

liria e besimit (neni 19);

e drejta e privatésisé (neni 25);

e drejta e paprekshmérisé sé shtépisé (neni 26);

e drejta e lirisé dhe banimit (neni 27).



b) Té gjitha lirité dhe té drejtat politike:

e drejta e fjalés dhe paraqitjes publike (neni 16 (2));

e drejta e shtypit dhe llojeve tjera té informimit (neni 16(3-7);
e drejta e bashkimit (neni 20);

e drejta e manifestimin dhe té tubimit tjetér publik (neni 21);
e drejta e votés (nen9i 22);

e drejta pér té kryer funksione publike (neni 23) dhe

e drejta pér parashtresa dhe anikime (neni 24).

c) gjithashtu, té gjitha té drejtat ekonomike dhe sociale:

e drejta e pronés (neni 30);

e drejta e punés (neni 32);

liria e punés (neni 32);

e drejta e veteranéve, invalidéve té luftés dhe té anétaréve té familjeve té lufatéréve
té réné (neni 36);

e drejta e organizimit sindikal;

e drejta pér siguri sociale, mbrojtje sociale dhe mbrojtje t€ shéndetit (neni 39);

e drejta e mbrojtjes sé familjes (neni 40);

e drejta e lirisé pér té zgjidhur pér té lindur fémijé (neni 41) dhe

e drejta pér mjedis té shéndoshé jetésoré (neni 43).

¢) jo mé pak edhe té gjitha té drejtat kulturore:

e drejta e arsimit (neni 44) dhe
liria e krijimit shkencoré dhe artistik dhe lloje tjera té krijimtarisé (neni 47).

Si éshté operacionalizuar ndalimi pér diskrimin né
ligjet né fuqi?

Ndalimi pér diskriminim éshté operacionalizuar pérmes dispozitave ligjore sa
vojon:

neni 7 i Ligjit t& gjygeve gé e garanton té drejtén e qasjes sé barabarté para gjygeve
gjaté mbrojtjes sé té drejtave dhe themelimit juridik té interesave;

neni 40 i Ligjit pér gjyqet gé ndalon diskrimimin gjaté zgjedhjes sé gjykatésve dhe
gjykatésve té porotés;

neni 4 i Ligjit pér zbatimin e sanksioneve qé parasheh zbatimin e paanshém té
sansioneve;

neni 3 i Ligjit pér organizimin e punés né organet e administratés shetérore, i cili
parasheh obligimin e organeve gé té sigurojné zbatim efikas dhe ligjor té lirive dhe
té drejtave té garantuara me Kushtetuté;
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Neni 8 i Ligjit pér organizimin e punés sé organeve té administratés shtetérore i cili
parasheh detyrimin pér organet té ju mundésojné liri dhe té drejta efikase dhe ligjore
(d.m.th., mes tjerash, edhe mosdiskriminuese) té garantuara me Kushtetuté;

neni 3 i Ligjit pér arsimin e mesém dhe neni 6 i Ligjit pér arsimin e larté e garantojné
té drejtén e arsimin nén kushte té njejta;

neni 4 i Ligjit pér bashkésité fetare dhe grupet fetare i cili pérmban ndales pér
diskrimin pér arsye té bindjeve fetare, pérkatésisé t€ ndonjé bashkésie fetare ose
grupi fetar, kryerja ose pjesémarrja ne kryerjen e ogligimeve fetare ose formave tjera
té shprehjes sé besimit;

neni45i Ligjit pér veprimtari radiodifuzive parasheh obligimin pér ndérmarrjen publike
radiodifuzive dhe pér organizatat radidifuzive komerciale pér té emituar programe
né gjuhén e bashkésive;

Ligji pér kulturé i cili e rregullon ményrén jo diskriminuese pér themelimin dhe
veprimin e institucioneve kulturore té€ pjesétaréve té bashkésive.

Si duket lista me té drejta speciale gé i gézojné vetém
qytetarét gé u pérkasin bashkésive?

Realizimi i té drejtave
té bashkésive etnike né
Republikén e Magdonisé
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Lista e té drejtave té qytetaréve gé u takojné bashkésive pas miratimin té
amandamenteve kushtetuese prej IV deri XVII éshté mé e gjaté prej atij qé ka
pérfshiré né Kushtetutén e viti 1991. Lista e plotésuar duket késhtu:

e drejta pér shprehjen e identitetit nacional (neni 8 (2));

e drejta pér pérfagésim adekuat dhe té drejté té pjesétaréve té gjitha bashkésive
né organet e pushtetit té shtetit dhe institucioneve tjera publike né té gjitha nivelet
(Amandamenti VI);

liria e shprehjes sé identitetit (neni 48 (1);

e drejta pér pérdorimin e simboleve té bashkésisé sé vet (Amandamenti VIII);

e drejta pér themelimin e institucioneve kulturore dhe artistike dhe shogata (neni 48
3)

e drejta pér themelimin e institucioneve arsimore (Amandamenti VIII);

e drejta pér arsim né gjuhén amtare (neni 49) dhe

e drejta pér pérdorimin e gjuhés amtare si zyrtare (Amandamenti V).



REALIZIMII TE DREJTAVE
TE PJESETAREVE TE BASHKESIVE
NE REPUBLIKEN E MAQEDONISE

Si éshté niveli i verteté i realizimit (pérgjithésisht) ité
drejtave té gytetaréve gé u pérkasin bashkésive?

Niveli i pérgjithshém i té drejtave té gqytetaréve gé u takojné bashkésive realizohen
plotésisht né ményré identike si para amandamenteve kushtetuese té vitit 2001. Né
pajtim me Marréveshjen e Ohérit, vecanérisht viené té potencohen:

e drejta e ¢do qytetari gé éshté pjesétaré i ndonjé bashkésie té caktuar pér shprehje
té liré dhe

e drejta e ¢gdo qytetari qé éshté pjesétaré i ndonjé bashkésie té caktuar té manifestojé
fené dhe besimin e tij, si aspekt i lirisé sé besimit (neni 19).

Sirealizohet e drejta e deklarimit té liré?

36

E drejta e deklarimit té liré realizohet si aspekt i liris€ themelore té shprehjes,
paraqitjes publike dhe informimit publik, si dhe thehelimit té liré té institucioneve pér
informim publik, dhe gjithsesi gasje e liré ndaj informatave dhe liria e pranimit dhe
bartejes sé informacioneve té paraparé me nenin kushtetues 16. Veté e drejta, né
pajtim me nenin 45 té Ligjit pér veprimtari radiodifuzive pérfshiné:

obligimin pér shtetin t& mos pengojé ndihmén pér projekte né sferén e mediave;
obligimin pér ndérmarrjen radiodifuzive gé emiton program né territorin e RM (RTVM),
krahas emitimi t& programit né gjuhén maqgedone, té emitojé edhe programe né
gjuhét e bashkésive;

obligimin pér ndérmarrjet publike radiodifuzive qé kryejné veprimtari né nivel lokal né
rajonet ku si shumicé, respektivisht si numér i konsiderueshém jetojné pjesétaré té
bashkésive, t& emitojné edhe program né gjuhén e bashkésisé gjegjése dhe



e drejta e organizatave komerciale radiodifuzive (shogatat tregtare radiodifuzive),
krahas programit né gjuhén magedone té emitojné edhe program né gjuhét e
bashkeésive.

Si realizohet liria e besimit e qytetaréve gé u takojné
bashkésive?

Realizimi i té drejtave
té bashkésive etnike né
Republikén e Magdonisé
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Liria fetare realizohet pérmes:

e drejta pér propagimin e bindjes sé vet fetare, lirshém dhe publikisht, si individ ose
si anétaré i ndonjé bashkésie;

e drejta pér té mos propaguar fené e veté bile edhe kur éshté besimtaré;

e drejta e kundérvénjés ndaj kérkesave té huaja pér propagimin e fesé ose besimit
tietér gé éshté né kundérshtim me déshirén personale dhe

e drejta qé t&€ mos dénohet pér shkak té pércaktimit né njérén, e jo pér fené tjetér,
ose qé té mos pércaktohet né kuadér té€ ndonjé prej kishave dhe bashkésive fetare
té ndara nga shteti dhe plotésisht té& barabarta para ligjit;

Kisha orthodokse magedonase;

Bashkésia fetare islame;

Kisha katolike;

Kisha metodiste;

Bashkésia hebraike, té cilat né bazeé té Ligjit pér bashkésité dhe grupet religjioze i
gézojné kéto té drejta;

Té drejtén pér themelimin e shkollave fetare;

Té drejtén pére themelimin e institucioneve sociale dhe humanitare

Té drejtén pér themelim e shkollave fetare né té gjitha nivelet e arsimit, pérveg né até
fillor, pér shkollimin e népunésve fetaré, si dhe konvikte pér nxénésit qé shkollohen
né kéto institucione;

Té drejtén pér mbledhjen e vetkontributeve pér géllime humane dhe fetare;

Té drejtén pér shfrytézimin e mjeteve té€ informimit publik dhe pér botimin e materialeve
té shtypura;

Té drejtén pér posedimin dhe fitimin e pronésisé ndaj mjeteve té paljuajtshme dhe té
tjera té€ nevojshme pér kryerjen e veprimtarisé sé tyre;

Té drejtén pér té kryer mésim fetar dhe

Té drejtén pér té kryer zakonet dhe obligime fetare.



Si realizohet e drejta e shprehjes sé liré té pérkatésisé
nacionale?
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E drejta e shprehjes sé liré té pérkatésisé nacionale éshté njéra nga vlerat themelore
té rendit kushtetues t&€ RM (neni 8 (1) (2)), njéra nga normat themlore té Kushtetutés,
mbi té cilat bazohet sistemi i pérgjithshém jurudik i RM. E drejta nénkupton liriné e
shprehjes sé pérkatésisé ndaj njé populli/ bashkésie né kuptim té:

lirisé sé shprehjes sé pérkatésisé nacionale;

lirisé pér mosshprehjen e kurréfaré pérkatésie nacionale dhe

lirisé pér zgjedhjen e pérkatésisé nacionale gé shprehet:

Té gjitha format e pérmendura t€ manifestimit té liris€é sé shprehjes sé
pérkatésisé ndaj njé popullit/ bashkésie, qytetarét qé u pérkasin bashkésive i gézojné
gjithéheré dhe gjithkund, pa pasur obligim gé té lejojné ¢fardoqofshin presione pér
¢fardoqofté (mos)deklarimi. Relevante éshté ndjenja ekskluzive pér pérkatésiné e
tij nacionale, respektivisht déshira té béjé pjesé dikund, ose edhe t&€ mos béjé pjesé
dikund. Dhe jo mé pak e réndésishme, nevoja kété déshiré tua (mos) béjé mé dije
tjeréve.

Té shumta jané situata kur ekziston nevoja pér shprehjen e pérkatésisé
nacionale. Njéra prej tyre éshté regjistrimi i popullsisé, familjeve dhe banesave
né RM. Né pajtim me nenin 9 té Ligjit pér regjistrimin e popullsisé, familjeve dhe
banesave né RM, e drejta pér shprehje té liré té pérkatésisé nacionale né funksion té
regjistrimit do té thoté e drejté e qytetaréve gé u pérkasin bashkésive edhe né kété
rast lirshém ta (mos) shprehin ose lirshém té zgjedhin:

(mos)pérkatésin etnike;
gjuhésore ose
fetare.

Né paijtim me liriné pér pérdorimin e gjuhés dhe alfabetit amtaré né funksion té
shprehjes sé liré té pérkatésisé nacionale, personat e regjistruar kané té drejté:
té jené té informuar pér té drejtén e tyre lirisht té& zgjedhin gjuhén né té cilén do té
regjistrohen;
lirisht ta zgjedhin gjuhén e regjistrimit, qé nuk do té thoté té jeté gjuha e bashkésisé
gé i pérket.

E drejta pér té shprehur liré pérkatésiné nacionale éshté e drejté themelore dhe
fundamentale mbi té cilén bazohet e drejta pér shprehjen e liré té kulturés nacionale,
me sakté njé séré té drejtash:

e drejta pér shprehjen e identitit t&€ vet dhe vecgorive té bashkésisé sé tij;

e drejta pér té ruajtur identitetin e tij dhe vecorité e bashkésisé sé vet;

e drejta pér zhvillimin e identitetit té tij dhe vecorive té bashkésisé sé vet;

e drejta pér té pérdorur simbolet e bashkésisé sé veté;

e drejta pér té kéruar mbrojtjen e identitetit etnik, kuluror, gjuhésoré dhe fetaré té
bashkeésive;



e drejta pér themelimin e institucioneve dhe shoqatave pér té shprehur dhe ruajtur
dhe zhvilluar identitetin e tij;
e drejta pér té mésuar né gjuhén amtare né arsminin filloré dhe t&€ mesém konform

ligit.

Si realizohet e drejta e shprehjes, ruajtjes dhe zhvillimit
té identitetit dhe vecorive té bashkésive?

Qytetarét qé u pérkasin bashkésive e gézojné té drejtén né ¢do rrethané relevante,
né c¢do rast, té liruar nga ndikimi i tjeréve dhe duke mbaijtur llogari vetém pér
disponimin e tyre dhe né pajtim me Ligjin pér kulturé, Ligjin per té drejtat e autorit
dhe té drejtat tjera t&€ ngjashme, té Ligjit pér pérdorimin e flamujve té bashkésive dhe
ligjeve tjera:

té praktikojné forma té ndryshme té shprehjes sé identitetit t& tyre etnik, kulturor,
gjuhésoré dhe fetaré;

té ruajné, theksojné, nénvizojné, né ¢do ményré té lejuar juridike ¢do gjé gé éshté
vegori nacionale e bashkésisé konkrete, né funksion té afirmimit té identitetit etnik,
gjuhésoré, fetaré dhe kulturoré;

té zhvillojné dhe begatojné ¢fardo aspekti t&€ vegorive nacionale té bashkésisé té
cilés i takojné/ duan t'i takojné;

pérdorin simbole si formé e shprehjes sé identitetit t&€ bashkésive;

kékrojné nga shteti ta praktikojé obligimin e vet pér mbrojtien e identitetit t& tyre
etnik, kultutor, gjuhésoré dhe fetaré;

té themelojné institucione dhe shogata pér té shprehur, ruajtur dhe zhvilluar identitetin
e tyre;

té kené mésim né gjuhén amtare né arsmin fillor dhe t€ mesém konform ligjit.

Si realizohet e drejta e pérdorimit té simboleve té
bashkésive?

Realizimi i té drejtave
té bashkésive etnike né
Republikén e Magdonisé
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E drejta e pérdorimit té simboleve nacionale nuk ishte paraparé né verzionin e nenit
48 té Kushtetués sé viti 1991. Kjo e drejté ishte paraparé me Amandamentin VIII,
ndérsa realizohet né pajtim mé Ligjin pér pérdorimin e flamujve té bashkésive, né
jétén publike dhe private. Né sferén publike, gytetarét gé u pérkasin bashkésive
mund t'i pérdorim flamujt e bashkésive né kété ményré:

né njésité e vetadministrimit lokal ku bashkésia konkrete éshté né shumicé, para
dhe né objektet e vetadministrimit lokal paralelisht me flamurin e RM (neni 4) ;

né njésité e vetadministrimit lokal ku bashkésia konkrete éshté né shumicé, para
dhe né objektet e organeve shtetérore, shérbimeve publike dhe personave juridik



té formuara prej shtetit, shérbimeve publike dhe personave juridik té€ formuara
prej njésisé sé vetadministrimit lokal, t€ rrugéve, shesheve dhe objekteve tjera té
infrastrukturés, krahas flamurit t&¢ RM:
né ditét e festave shtetérore dhe tjera t&€ RM té pércaktuara me ligj
né ditét e festave té bashkeésive;
né ditét e fetsave komunale dhe tjera té pércaktuara me vendim té késhillit té
njésisé sé vetadministrimit lokal;
gjaté prities dhe pércjelljes sé krytarit t&¢ RM, kryetarit t&¢ Kuvendit t¢ RM dhe
té kryeministrit dhe anétaréve té Qeverisé sé RM;
gjaté vizitave zyratre té€ shefave dhe kryeministrave té vendeve té huaja dhe
pérfagésues té larté té bashkésisé ndérkombétare (neni 5).
né njésité e vetadministrimit lokal ku bashkésia konkrete éshté né shumicé, nése
pérdoret flamuri i bashkésisé pérdoret edhe flamuri i RM para dhe né objektet ku
mbahen:
takime ndérkombtare, gara dhe tubime tjera (politike, shkencore, kulturore,
sportive etj) té cilat i organizon njésia e vetadministrimit lokal, merré pjesé ose
éshté e prezentuar né pajtim me rregullat dhe praktikén e mbajtjes sé kétyre
tubimeve dhe
né festa, manifestime dhe tjera politike, kulturore, sportive dhe manifestime té
ngjashme me réndési pér njésiné e vetadministrimit lokal.

Qytetarét qé u takojné bashkésive lirisht mund t'i pérdorin flamujt e bashkésive
pér cdo rast me karakter privat, si dhe shfagje kulturore, sportive etj, gé nuk i
organizon njésia e vetadministrimit lokal, por bashkésia si e tillé.

Si realizohet e drejta pér kérkim té mbrojtjes nga shteti
té identitetit té bashkésisé?
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E drejat pér té kérkuar ndihmé prej shtetit pér t&€ mbrojtur identitetin etnik, kulturor,
gjuhésor dhe fetaré nga ana e qytetaréve qé u takojné bashkésive realizohet
pérmes:

Té drejtés sé deputetéve - pjetétaré té bashkésive (né rolin e njérit prej propozuesve)
pér té béré propozim pér sjelljen e ligjit pér mbrojtien e aspekteve té€ ndryshme té
identitetit etnik, kulturor, gjuhésoré dhe fetaré;

Té drejtés pér shfrytézimin e té gjitha mekanizmave té garantuar me kushtetuté pér
mbrojtien e té drejtave té pjesétaréve té pakicave (pér cka do flitet mé poshté né
tekst) né rast té shkeljes t&€ segmenteve té caktuara té identitetit té tyre.



Si realizohet e drejta pér themelimin e institucioneve
dhe shogatave?

Realizimi i té drejtave
té bashkésive etnike né
Republikén e Magdonisé

E drejta pér themelimin e kuadrit institucional realizohet pérmes formimit t€ formave
té ndryshme (té parapara me ligj). Qéllimi i tyre primar &shté qé té mobilizojé téré
potencialin e tyre personal, material dhe finasiaré pér t&€ manifestuar, kultivuar,
pérparuart dhe afirmuar identitetin konkret e specifik t€ bashkésis€. Formimi i tyre
béhet né pajtim me Ligjin pér kulturé, Ligjin pér shogatat e qyteratéve dhe ligjeve
tiera. Kushtet qé i definojné ligjet e pérmendura nuk jané té orientuara drejté
kufizimit té veté té drejtés, por nénkuptojné definim té kornizés sé njohur dhe té
parashikueshme, té€ nevojshme pér njé shoqgéri demokratike. Oraganizatat pér nga
forma themelohen si:

institucione kulturore;
institucione artistike;
institucione arsimore;
shogata shkencore dhe
lloje tiera shoqatash.

Institucionet kulturore dhe arstistike punojné pér mbrojtien, reprodukimin,
zhvillimin, pasurimin dhe prezentimin e pasurisé kulturore. Shoqatat shekncore
merren me mbledhjen, sistematizimin dhe studimin e trashégimisé kulturore né
funksion té vetnjohjes, vetdefinimit, por edhe krahasimin e vetes me kulturat pérreth,
me kulturén e shumicés ose me kulturat e bashkésive té tjera.

Risiné qé e aplikoi Amandamenti VIII né sferén e institucioneve qé qytetarét
té cilét u pérkasin bashkésive kané té drejté gé t'i formojné éshté e drejta pér
themelimin e institucioneve té arsimit, kualitetet i ve¢anté institucional pér vendosjen
e sé cilés mé herét s’kishin té drejté, si institucione pér nxénien e dijeve dhe pér
pranimin e informacioneve lidhur me njé spektér t€ elementeve té identitetit té
bashkésisé. Me kété té drejté né lidhje t€ ngushté éshté e drejta e paraparé me
nenin 45 té Kushtetutés, qytetarét e Magedonisé, dhe ato qé u pérkasin bashkésive,
té themelojné institucione private té arsimit né té gjitha nivelet e tij, pérve¢ arimit
fillor. Neni 34 i Ligjit pér arsimin e larté e garanton té drejtén pér themelimin e
institucioneve private té€ arsimit té larté.



Sirealizohet e drejta e arsimit né gjuhén amtare né
arsimin filloré dhe té mesém?

Pjestarét e bashkésive realizojné té drejtén pér arsim né gjuhén amtare pérmes:
té drejtés pér arsim parashkollor né gjuhén e bashkésive;

té drejtén gé plotésisht t& mésojné né gjuhén amtare né arsimin fillor dhe;

té drejtén gé plotésisht t& mésojné né gjuhén amtare té bashkésive né arsimin

e mesém té siguruar nga Qeveria e RM, sipas kushteve té parapara me ligjin pér
arsimin fillor dhe t& mesém. Kjo do té thoté se né raport me pjesétarét e bashkésive
gé ndjekin mésim né gjuhén t& ndryshme nga maqgedonishtja dhe shkrimi i saj
cirilik:

Téré veprimtaria edukativo-arsimore mbahet né gjuhén dhe shkrimin e bashkésisé
gjegjése, ndérsa

Téré dokumentacion pedagogjik udhéhiget né gjuhén magedone dhe alfabetin cirilik
dhe né gjuhén né té cilén mbahet mésimi.

Por, kéto té drejta nuk e pezullojné obligimin e pjesétaréve té bashkésive, qé
mésimin e ndjekin né gjunén e tyre amtare, ta mésojné edhe gjuhén magedone dhe
alfabetin cirilik.

Neni 95 i Ligjit pér arsim té larté u garanton té drejtén pjesétaréve té bashkésive,
mésim né institucionet e arsimit té larté té shtetit pér programe adekuate studimore
me pérmbaijtje t& caktuar pér té zhvilluar gjuhén e bashkésive, gé dallon prej gjuhés
magedone, pér ¢ka shteti siguron finanasim té arsimit t& larté edhe né gjuhén né té
cilin flasin sé paku pér qind e popullésisé sé RM.

Si realizohet e drejta pér pérfagésim adekuat dhe té
drejté té pjesétaréve té gjitha bashkésive né organet
e pushtetit shtetéror dhe institucioneve publike né té
gjitha nivelet?
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E drejta pér pérfagésim adekuat dhe té drejté té pjesétaréve té bashkésive nuk do
té thoté pezullimin e parimi té garantuar me kushtetuté pér gasje té barabarté pér
vendet e punés dhe té parimit merit — selekcion né bazé té aftésive, me respektim
maksimal té€ parimeve té profesionalizimit dhe kompetencés. Kété té drejté e gézojné
pjesétarét e té gjitha bashkésive gjaté punéisimit pér té gjithé titujt t& pércaktuara me
Ligjin pér népunés shtetéroré. Kjo e drejté dhe e drejta instrumentale qé buron prej
tij parasheh qé Agjencioni pér népunés shtetéroré shpalljen publike pér punésim pér
népunés shtetéroré ta publikojé sé paku né dy gazeta té pérditéshme, prej té cilave
sé paku né njérén gazeté e cila botohet né gjuhén qgé e flasin sé paku 20 pér gind e
gytetaréve qgé flasin gjuhé zyrtare ndryshe prej magedonishtes.



Si realizohet e drejta pér pérdorimin e gjuhéve té
bashkésive?

E drejta pér pérdorimin e gjuhéve té bashkésive realizohet né jetén private dhe
publike. Pérdorimi i gjuhéve té bashkésive né jetén private nuk éshté kontestues, ajo
edhe para amandamenteve té vitit 2001 funksiononte pa probleme. Pér shkak té kétij
fakti, nuk ka nevojé pér sqarime té shumta pér liriné e pérdorimit té€ gjuhéve té gjitha
bashkésive né komunikimin e pérditshém, né rrethin familijaré, me farefisin, miqgté,
té aférmit et. Téré kujdesin ia kushtojmé pérdorimit publik té gjuhéve té bashkésive
né té gjitha sferat tjera, pérveg arsimit, sepse pér kété té drejté tashmé u fol mé larté,
né pikén 3.4. Krejt e kuptueshme, nése kemi parasysh faktin se pérdorimi publik i
gjuhéve té bashkésive dhe alfabetit t&€ tyre, me Amandamentin B u zgjérua né njé
hapésiré mé té madhe:

né evidencat zyrtare, né procesin e dhénies sé dokumentave personale;

né njésité e vetadministrimit lokal;

né komunikimin me ministrit¢ dhe njésité rajonale t& ministrive dhe né organet e
pushtetit shtetéroré;

né procedurat gjuhésore;

né mbledhjet plenare té Kuvendit t&€ RM,;

gjaté shpalljes sé ligjeve dhe normave tjera.

Si realizohet e drejta pér pérdorimin e gjuhés té
bashkésive né evidencat zyratre?

Realizimi i té drejtave
té bashkésive etnike né
Republikén e Magdonisé

43

E drejta pér pérdorimin e gjuhés realizohet pérmes kétyre té drejtave:
Qytetaréve gé flasin gjuhé zyrtare té ndryshme prej magedonishtes kané té drejté
té marrin dokumenta personale né gjuhén magedone dhe né alfabetin cirilik si dhe
né gjuhén zyrtare dhe alfabetin qé e pérdorin qytetarét:
formularin e librave t&é amzés, té dhénat gé shkruhet né té dhe certifikatat e
librit t& amzés;
formulari i patentshoferit, lejes pér traktor dhe vértetimit pér vozitje, si dhe
formularin e lejes sé trafikut dhe vértetimin pér regjistrim dhe shkrimin e té
dhénave né té;
formularin e letérnjoftimit dhe
formularin e pasaportés dhe fletés sé udhtimit.
Qytetarét gé u pérkasin bashkésive kané té drejté ta pérdorin gjuhén dhe alfabetin
e bashkésisé konkrete gjaté shénimit t&€ emrit personal né librat e amzés dhe né
letérnjoftimet;



Qytetaréve qé u takojné bashkeésive e gé flasin gjuhé zyrtare pérve¢ gjuhés magedone,

kané té drejté té kérkojné qé formulari i pasaportés dhe té fletés sé€ udhtimit té shtypet
edhe né gjuhén zyratre dhe albabetin qé e pérdoré qytetari;
Qytetarét gé i pérkasin bashkésive gé flasin gjuhé zyrtare t&é ndryshme nga gjuha
maqgedone kané té drejté té kérkojné té dhénat gé shkrihen né pasaporté dhe né
fletén e udhétimit té& shkruhen né gjuhén magedone me shkrim cirilik dhe né gjuhén
zyrtare dhe alfabetin qé e pérdoré qytetari dhe ;

Qytetarét gé u pérkasin bashkésive e gé flasin gjuhé t& ndryshme nga gjuha zyratre
kané té drejté té kérkojné qé té dhénat pér emrin personal gé shkruhen né pasaporté
té béhen né gjuhén magedone dhe alfabetit cirilik dhe né gjuhén dhe alfabetin gé e
pérdor qytetari.

Si realizohet e drejta e pérdorimit té gjuhés sé
bashkésive né pushtetin lokal?
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E drejta e pérdorimit t&€ gjuhés sé bashkésive né pushtetin lokal realizohet né kété
ményreé:

né njésité e vetadministrimit lokal ku gjuha dhe alfabeti gé pérdorin sé paku 20 pér
gind e gytetaréve éshté gjuhé zyrate, krahas gjuhés maqgedone dhe alfabetit té saj
cirilik (Amandamenti B), me até gé

pér pérdorimin e gjuhéve dhe alfabeteve né té cilin flasin mé pak se 20 pér gind e
gytetaréve né njésiné e vetadministrimit lokal vendosin organet e njésisé sé vetad-
ministrimit lokal (neni 41 i Ligjit pér vetgeverisjen lokale). Vendimin e miraton Késhilli
i njésisé sé vetadministrimit lokal, me iniciativé té pérfagésuesve té bashkésisé gje-
jgése, e cila numron mé pak se 20 pér gind né njésin e caktuar lokale, ndérsa duke
u thirrur né mundésiné e garantuar kushtetuese dhe ligjore. Késhilli vendimin e merr
me shumicé votash prej té€ pranishméve né mledhje (shumicé relevante) (alineja
2), pérveg nése éshté e pércaktuar me shumicé speciale, gé kérkohet kur trajtohen
norma gé kané té béjné, midis tjerash, pér pérdorimin e gjuhéve dhe alfabeteve né
té cilét flasin mé pak se 20 pér qind e qytetaréveté komunés, pér té cilét alineja 3
kérkon shumicé votash prej anétaréve té pranishém té Késhillit, si dhe shumicé
votash prej anétaréve té pranishém qé i takojné bashkésive gé nuk jané shumicé né
komunén gjegjése.



Si pérdoren gjuhét e bashkésive né komunkim mé
ministrité dhe njésit rajonale té ministrive dhe né
organet e pushtetit té shtetit?

Pérdorimi i gjuhéve té bashkésive né komunikim me minstrité dhe njésité rajonale
té minstrive dhe né organet e pushtetit té shtetit realizohet pérmes:

Secilit gytetaré gé jeton né njésiné e vetadministrimit lokal ku sé paku 20 % e
gytetaréve flasin gjuhé zyratre qé dallon prej magedonishtes ka té drejté t€ komunikojé
né secilin prej gjuhéve zyratre dhe té alfabetit té saj;

Njésité rajonale kompetente pér njésité e vetadministrimit lokal kané obligim té
pérgjigijen né gjuhén magedone dhe alfabetin e saj cirilik si dhe né gjuhén zyratre
dhe alfabetin gé e pérdoré qytetari;

Ministrité dhe organet tjera té administratés shtetérore dhe organizatat administrative,
si dhe ndérmarrjet publike, personat jurudik dhe té tjeré, té ciléve me ligj u éshté
besuar kryerja e autorizimeve zyratre kané obligim té botojné formularé dyshuhésh
dhe

Qytetarét e bashkésive kané té drejté té kérkojné formularé dygjuhésh.

Si realizohet pérdorimi i gjuhéve té bashkésive né
procedurat gjygésore?

Realizimi i té drejtave
té bashkésive etnike né
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a)

b)

Pérdorimi i gjuhéve té bashkésive né procedurén administrative realizohet:
Cdo gytetaré gé jeton né njésiné e vetadministrimit lokal ku sé paku 20 pér gind e
gytataréve flasin gjuhé zyratre ndryshe nga maqedonishtja, kané té drejté té béjé
kérkesa para organeve kompetente né gjuhé e tij dhe

Organet kané obilgimi té pérgjigjen né gjuhén zyratre magedone dhe alfabetin e saj
cirilik dhe né gjuhén zyratre qé e ka pérdorur pala.

Pérdorimi i gjuhéve té bashkésive né procedurén penale parasheh té drejtén
pér pérkthim gajté téré procedurés dhe té dokumentave:

personi i ftuar, i ndaluar ose i burgosur ka té drejté gé menjéheré té njoftohet né
gjuhén qgé e kupton pér shkaqet e thirrjes, dérgimit né polici ose pér hegjen e lirisé
dhe pér ¢do padi penale kundér tij, si dhe pér té drejtat e tij;

personat gé marrin pjesé né proceduré (i akuzuari, i démtuari, paditési privat,
déshmitarét dhe personat tjeré) té cilét flasin gjuhé zyratre t€ ndryshme prej
maqedonishtes, kané té drejté ta pérdorin gjuhén dhe alfabetin e tyre gjaté zhvillimit
té veprimeve parahetimore, hetimore dhe té tjera, té shqyrtimit kryesor dhe gjaté
téré procedurés sé ankimit:
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c)

gjyqi ka obligim té sigurojé pérkthimin e materialit té réndésishém pér procedurén
ose i rédésishém pér mbrojtjen e té akuzuarit;

palét tjera dhe déshmitarét gjaté procedurés para gjyqit kané té drejté pér pérkthime
falas nése nuk e kuptojné ose nuk e flasin gjuhén né té cilén zhvllohet procedura;
gytetarét qé flasin gjuhé zyratre t€ ndryshme prej magedonishtes, kané té drejté qé
kérkesat t'i béjné né gjuhén e tyre ose né gjuhén né té cilén zhvillohet procedura:
gjyqit ka obligim pér té pérkthyer kérkesat e dorézuara;

gjyqit ka obligim gé ftesat, vendimet dhe dokumentat tjeré té€ shkruar t'i dérgojé né
gjuhén né té cilén zhvillohet procedura;

gjyqi ka obligim qé té dérgojé letrat edhe né gjuhén zyratre té ndryshme nga
maqedonishtja, pér qytetarét qé nuk e flasin dhe

ato kané té drejté qé ta rézojné aktgjykimin pér shkak té shkeljes kruciale té
procedurés, nése gjaté saj nuk éshté respektuar obligimi pér pérkthim né té gjitha
pjesét e saj.

Pérdorimi i gjuhéve té bashkésive né procedurén kontestimore nénkupton gé:
Palét dhe pjesémarrésit e tjeré té€ procedurés kané té drejté gé té pérdorin gjuhén
tietér zyratre qé e flasin sé paku 20 pér qind té qytetarét qé si krahasim i kané kéto
té drejta dhe obligime:
Ta mésojé palén, respektivisht pjesémarrésit tjeré né proceduré qé pérdoré
gjuhé tjetér zyrt are qé e flasin sé paku 20 pér qgind e qytetaréve edhe alfabetin
e tij dhe pjesétarét e bashkésive qé si palé ose pjesémarrés né proceduré,
nuk e kupton gjuhén magedone dhe shkrimin e saj cirilik, ka té drejté pér té
pérdorur até gjuhé ose ka té drejté pér pérkthyes;
t'i pérballojé harxhimet e pérkthimit;
palét dhe pjesémarrésit e tjeré né proceduré, gé flasin gjuhé tjetér zyarate, tu
mundésojé té pérdorin gjuhén e tyre gjaté pjesémarrjes né seanca dhe gjaté
veprimeve tjera me shkrim para gjyqit;
pjesémarrésve né proceduré tu sigurojé pérkthim me gojé né gjuhén e tyre
pér téré até gé paragitet né seance;
pjesémarrésve né procedurés tu sigurojé pérkthim me gojé ose me shkrim né
gjuhén e tyre t€ dokumentave gé pérdoren né seancén e déshmisé;
ftesat, vendimetdheletrate tjeraté gjyqitt'uadérgojé paléve dhe pjesémarrésve
té procedurés, né gjuhé amtare, e cila éshté gjuhé zyrtate ndryshe nga gjuha
maqgedone, né gjuhén magedone dhe shkrimin cirilik dhe né até gjuhé;
kérkesat e shkruara né gjuhén e bashkésisé konkrete t'i pérkthejé né gjuhén
maqgedone dhe shkrimin cirirlik dhe t'i dérgojé paléve dhe pesémarrésve tjeré
né proceduré;
palét dhe pjesémarrésit té€ tjeré né proceduré, gjuha e cila pérdorin éshté zyratre
e ndryshme nga gjuha magedone dhe shkrimi i saj cirilik, kané obligim qé padité,
ankimet dhe kérkesat e tjera t'i dérgojné gjyqit né gjuhén e tyre amtare;
palét dhe pjesémarrésit e tjeré né proceduré, shtetas t¢ RM, gjuha amtare e tyre
nuk éshté gjuha magedone dhe shkrimi cirilik, nédrsa nuk éshté as gjuhé zyrtare
ndryshe nga magedonishtja dhe shkrimi i saj kané té drejté gé:



té mésohen pér té drejtén qé pérocedurén me gojé para gjyqit ta ndjekin né
gjuhén e tyre me ndihmén e pérkthyesit;

té heqin doré nga e drejta e pérkthimit nése deklarojné se e njohin gjuhén né
té cilin zhvillohet procedura;

té marrin pjesé né seancé dhe verbalisht t&€ ndérmarrin veprime juridike né
gjuhén e tyre dhe

gjyqi ka obligim t'i mbulojé harxhimet e pérkthimit gjaté kétyre procedurave.

Realizimi i té drejtave
té bashkésive etnike né
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MBROJTJA ETE DREJTAVE TE
PJESETAREVE TE BASHKESIVE
ETNIKE

Sistemi i mbrojtjes i té drejtave té pjesétaréve té bashkésive éshté
pjesé pérbérése e sistemit pér mbrojtien e té drejtave té njeriut
né pérgjithési. Né fakt, mbrojtja e té drejtave té pjesétaréve té
bashkésive béhet pérmes parimeve té njejta, né procedura té njejta
dhe para organeve té njejta sikurse pér té gjitha lirité dhe té drejtat
elementare té njeriut. Ai sistem parasheh mbrojtje té drejtave né
proceduré para:

Gjygeve té rregulita;

Gjyqit kushtetues;

Avokatit té& popullit;

Komisionit t& pérhershém anketues pér mbrojtien e lirive dhe té
drejtave té qytetaréve né Kuvendin e RM.

Mbrojtia e té drejtave té pjesétaréve té bashkésive para
gjyqeve té rregullta sigurohet né bazé té parimeve té azhuritetit dhe
prioritetit. Garantohet zbatimi i parimit t& dy shkalléve né procedurat
e gjyqit. Té gjitha aktgjykimet e shkallés sé paré kundér té cilave
éshté béré ankim i nénshtrohen revizionit t& drejtpérdrejté prej
gjyqit mé té larté. Ankimi i aktgjykimit t& shkallés sé dyté ka veprim
devolutiv dhe suspenziv. Pastaj miraton vendim Gjyqi suprem.
Eshté garantuar edhe mbrojtja gjygésore (kontest administrativ)
i ligiéshmérisé i akteve individuale t& administratés shtetérore, si
dhe institucioneve tjera gé kryejné detyrime zyrtare.

Mbrojtja e té drejtave té pjesétaréve té bashkésive para Gjyqit
kushtetues sigurohet pérmes té drejtés pér peticion para Gjyqit
kushtetues gjithéheré kur personi konkret vleréson se me akt
individual ose veprim i éshté cénuar ndonjé nga té drejtat dhe lirité,
né afat prej dy muajsh prej dités sé dorézimit té& aktiti individual
té plotéfusqishém, respektivisht prej dités kur ka kuptuar se éshté
ndérmarré veprimi me té cilin éshté béré shkelja, por jo mé shumé
se pesé vjeté prej dités sé ndérmarrjes. Nése Gjyqi kushtetues ka
konstatuar shkeljen e té drejtave dhe lirive té njeriut me akt juridik,
Gjyqi me vendim té njeté e shfuqizon aktin e kontestuar dhe e
zbaton institutin kthim né gjendjen e pémarshme, ndérsa atje ku
éshté e mundur, sjellé vendim té ri pér satisfaksion material.
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Mbroijtja e té drejtave té pjesétaréve té bashkésive prej Avokatit
té popullit sigurohet pérmes praktikimit t¢ kompetencés sé tij té
pércaktojé se njé organ konkret ose organizaté ka shkelur ndonjé
liri dhe té drejté dhe té€ ndérmerré njérén prej kétyre masave;
propozim t€ organit ose organizatés qé ta pérsérit perms procedurés
adekuate né pajtim me ligjin;
té béjé kérkesé prané organit ose organizatés pér ndérprerjen e
zbatimit té aktit;
té propozojé ngritien e procedurés disciplinore kundér personit
zyratré té organit/organizatés;
té béjé kérkesé te prokurori publik pér ngritien e procedurés pér té
konstatuar pérgjegjési pér kundérvaijtje ose penale dhe
té propozojé organeve/ organizatave pér pérmirésimin e punés sé
tyre dhe sjelljes me palét.

Mirépo, Amandamenti Xl| i Kushtetutés t¢€ RM i shton
kompetencat e Avokatite té popullit duke nénvizuar kujdesin e tij té
veganté pér mbrojtjen e:
parimit t&€ mosdiskriminimit dhe
parimit t&€ pérfagésimit té drejté dhe adekuat té pjesétaréve té
bashkésive né organet e pushtetit té shtetit, organet e njésive té
vetadministrimit lokal dhe né institucionet dhe shérbimet publike
gé né pajtim me Ligjin pér Avokatin e popullit realizohet pérmes:

Persoanat qé kané vlerésouar se u jané shkleur té
drejta kushtetuese dhe ligjore ose éshté prekur parimi i
mosdiskriminimit dhe pérfagésimit adekuat dhe té drejté
té pjesétaréve té bashkésive né organet e pushtetit té
shtetit, organet e njésive té vetadministrimit lokal dhe
né institucionet dhe shérbimet publike kané té drejté té
dorezojné parashtresa te Avokati i popullit. (neni 13);
Avokati i popullit jep mendime pér té drejtat kushtetuese dhe
ligjore ose parimin e mosdiskriminimit dhe pér pérfagésimin
adekuat dhe té drejté té pjesétaréve té bashkésve né organet
e pushtetit té shtetit, organet e njésive té vetadministrimit
lokal dhe né institucionet dhe shérbimet publike, pér
Iéndén gé éshté né proceduré, padallim llojit dhe nivelit té
procedurés qé éshté né zhvillim e sipér para organeve té
instituciineve té shtetit dhe organeve tjera dhe organizatave
gé kané autorizime publike (neni 28);

Avokatit i populliti ndjek né raport me té drejtat kushtetuese
dhe ligjore ose parimin e mosdiskuriminimit dhe pérfagésimit
té drejté dhe adekuat té€ bashkésive né organet e pushtetit
té shtetit, organet e njésisé sé vetadministrimit lokal dhe né
institucionet dhe shérbimet publike;

té béjé vizita dhe té ndjek punén e organeve té administratés
sé shtetit dhe né organe tjera dhe organizata gé kané
autorizime publike (neni 29);
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té formojé dhe organizojé zyrat e Avokatit t€ popullit pér
mbrojtie mé efikase té drejtave té qytetaréve né disa fusha
dhe

pas konsultimeve me pérfagéuesit e bashkésive né
Komisionin anketues té Kuvendit pér mbrojtjen e lirive dhe té
drejtave, zbaton preoceduré pér konstatimin e pérjgegjésisé
pér bartésit e funksioneve publike duke u bazuar né gjendjen
faktike.

Mbrojtja e té drejatve dhe lirive té pjesétaréve té bashkésive
nga Komisioni i pérhershém anketues i Kuvendit pér mbrojtjen e té
drejave dhe lirive té njeriut realizohet pérmes njohurive té saj pér
gjendjen faktike si bazé pér zbatimin e procedurés pér konstatimin
e pérgjegjésisé pér bartésit e funksioneve publike.

Pérfundimisht, pas shterjes sé té gjitha mjeteve juridike té
vendit éshté supozuar edhe realizimi i t€ drejtés pér kérkim té
mbrojtjes sé té drejtave para Gjyqit evropian pér té drejtat e njeriut
té Késhillit té Evropés.



KONKLUZIONE

Sistemi i tashém i garancive pér té drejtat e gytetaréve
gé u pérkasin bashkésive t& RM nénkupton dy nivele, té
pérgjithéshém dhe special.

Prandaj, té drejtat e qytetaréve gé u takojné bashkésive
jané pjesé e lirive dhe té drejtave té njeriut, por edhe
koncept i vecanté kualitativ i ndryshém prej konceptit pér
barazin e té gjithéve dhe secilit para Kushtetutés dhe
ligieve.

Formulimi “té¢ drejta té qytetaréve g& u pérkasin
bashkésive” té pérfshira né amandamentet e Kushtetutés
né vitin 2001, manifeston kontinuitet me pérmbajtjen
e Kushtetutés sé vitit 1990 “té drejtae e pjesétaréve té
nacionaliteteve”, né kuptim té akceptimit mbi dimenzionin
individual e jo kolektiv t& drejtave t& pakicave. Bartésit
e té drejtave jané personi, individi, edhe pse nga veté
natyra, pjesa mé e madhe e ketyre té drejtave mund té
praktikohen né kolektiv, né interakcion me individé té tjeré
gé e ndajné hapésirén e pérbashkét kulturore.

Nése Kushtetuta e viti 1990 e afirmon modelin evropian
integrativ pér mbrojtien e té drejtave t& nacionaliteteve,
amandamnetet e vitit 2001 afirmojné model té vecaanté
specifik magedonas dhe éshté shembull i vetém i shtetit
multikulutror né rajon dhe mé té gjéré.

Qéllimi  kryesor i modelit magedon éshté ruajtia e
integritetit t& shtetit, duke ngritur rangun e té drejtave té
gyetetaréve gé u pérkasin bashkésive né nivel mé té larté
gé parashohin dokumentat relevante ndérkombétare pér
mbrojtien e té drejtave té njeriut/ pakicave kombétare.
Vendosja e njé kornize té tillé jurudike ishte rezultat i
njé procesi té réndé, kundérthénés dhe té véshtiré qé
zhvillohej né kushte konflikti, me ndikim vendimtaré té
SHBA dhe UE.

Prej konstituimit t&¢ RM si shtet i pamvarur deri tash,
ajo vazhdimisht éshté e hapur pér monitoring para té
gjitha mekanizmave dhe kontrolleve ndérkombétare pér
miratimin e vérejtjeve gé ato i béjné.
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Onso6z

Milli veya etnik, dini ve dil azinliklari Avrupa Ulkelerinde gelenek-
sel olarak problem veya en azindan potansiyel problem olarak
gorilmektedir. Azinliklarin varligi, azinlik mensuplarinin haklarini
korumak icin hazirlanan uluslararasi (evrensel ve bolgesel) belge-
lerde tanimlanan birgok hak ve 6zgurliklerin hukuken garanti edilm-
esi ihtiyacini dogurmaktadir. Onlarin varhgi anayasal ve kanunen
verilen hak ve 6zgurliklerden dogan ihtiyaclarin kargilanmasi de-
mektir. Nihayet, azinlik haklarinin daha iyi konuma getirilmesinin
her zaman belirli ve gérece yuksek bir maliyeti vardir. Bu ise fakir
devletler igin ¢ok yiiksek bir fiyat olarak gorilmektedir.

Makedonya Cumhuriyeti 2001 Anayasasi’ndaki degistirgeler to-
pluluk mensuplarinin hak ve ézgurlikler listesine yenilikler getirdi.
Gegtigimiz yillarda yeni garanti edilen haklarin gergeklestiriimesi
igin ciddi adimlar atilmisti.

Asagidaki metinde anayasa ve kanunlarda genel anlamda garanti
edilen tim insan hak ve 6zgurluklerinin pratikte gerceklesmesi ve
bilhassa azinliklar tarafindan 6zel haklarin kullaniima garantileri
kisaca aktariimistir. Metinde genis hukuki bilgiye sahip olmayan
kisilerin anlayacag! bir dil kullanilmistir. Yazihs tarzi ise, verilen
hak ve 6zgurliklerin gerceklestiriimesinde kilavuz olup, topluluk
mensuplarinin yapabilecekleri faaliyetleri algilamayi sagliyor ve
yetkili kuruluglarin listesini aktariyor.

Yazar



ETNIK TOPLULUK
MENSUPLARININ HAKLARI

Topluluk mensubu vatandaslarin sahip olduklari
ve ¢cogunluk mensuplariyla esit bir sekilde
yararlandigi haklar listesi nelerdir?

Makedonya
Cumhuriyeti’ndeki etnik
topluluklarin haklarinin

gerceklestirilmesi
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Makedonya Cumhuriyeti 1991 Anayasasi’'nda tanimlanan tim topluluk mensubu
vatandaslarin ¢ogunluk mensuplariyla ayni sartlar altinda yararlandigi insan ve
vatandas temel hak ve 6zgurlUkler listesi buglin de 2001 yili dncesiyle aynidir.
Cunkd 2001 yilinda kabul edilen anayasa degitirgeleri bu listeye midahale etmedi.
Bunlar asagidaki hak ve 6zgurlUkleri kapsamaktadir:

a) tiim 6zel hak ve ozgiirliikler:

vatandaslik hakki (4. madde);

esitlik hakki (9. madde);

ayrimcilik yapmayi yasaklama hakki (9. madde);
yasama hakki (10. madde);

fiziksel ve moral bitinligind koruma hakki (11. madde);
0zgurlik hakki (12. madde (1));

cezanin mahkemede bildiriimesi hakki (12. madde (2));
savunma hakki (12. madde (3));

sugsuzlugunun varsayilmasi hakki (13. ve 14. madde);
sikayet etme hakki (15. madde);

distince ve inang 6zglrliga (16. madde);

mektup ve diger haberlesme sekillerinin gizliliginin dokunulmazh@ hakki (17.
madde);

din 6zgurligi (19. madde);

mahremiyet hakki (25. madde);

evin dokunulmazligi hakki (26. madde) ve

seyahat etme ve yerlesme 6zgurligi (27. madde)



b) tiim siyasi hak ve 6zgiirliikler:

konusma ve kamu 6niline ¢gikma 6zgurligu (6. madde(2));
basin ve bagka tir haberlesme 6zgurligu (16. madde (3-7));
dernek kurma 6zgurligu (20. madde);

toplanti ve diger bir araya gelme 6zgurligi (21. madde);

oy kullanma hakki (22. madde);

kamu gorevlerinde g¢alisma hakki (23. madde);

dilekge verme ve sikayet etme hakki (24. madde);

c) ekonomik ve sosyal haklar:

mulkiyet hakki (30. madde);

calisma hakki (32. madde);

calisma 6zgurlagu (32. madde);

gazi, harp malili ve sehit aile Giyelerinin haklari (36. madde);
sendika kurma hakki (37. madde);

grev hakki (38. madde);

sosyal glivenlik, sosyal koruma ve sagligi koruma hakki (39. madde);
aileyi koruma hakki (40. madde);

¢ocuk yapmak igin 6zglrce karar verebilme hakki (41. madde) ve
saglikli yasam cevresi hakki (43. madde)

d) ve diger tim kiiltirel haklar:

egitim hakki (44. madde) ve
bilimsel ve sanat eserleri yaratma ve diger yaratma sekilleri hakki (47. madde)

Konu ile ilgili kanunlarda ayrimcilik yapma yasagi
nasil gerceklestiriimektedir?
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Ayrimcilik yapma vyasagl asagidaki kanunlarda alinan kararlar cergevesinde
gergeklestiriimektedir:

Haklarin ve hakka dayali ¢ikarlarin mahkeme 6niinde korunmasi icin esit sekilde
faydalanma hakkini garanti eden Mahkemeler Kanunu’nun 7. maddesi;

Hakim ve juri Uyelerinin seciminde ayrimcilik yapmayi yasaklayan Mahkemeler
Kanunu’nun 40. maddesi;

Cezalarin taraf tutmadan uygulanmasini kapsayan Ceza Infaz Kanunu'nun 4.
maddesi;

Esit sartlarda miras almay1 6ngéren Miras Kanunu’nun 3. maddesi;



Kurumlarin anayasayla garanti edilen hak ve 6zgurliklerin etkili ve yasal (ayrimcilik
yapmadan anlamina da geliyor) bir sekilde gergeklesmesini saglayan Devlet
Kurumlarinin Diizenlemesi ve Calismasi Kanunu’'nun 8. maddesi;

Esit sartlar altinda egitim hakkini garanti eden Orta Ogretim Kanunu’nun 3. maddesi
ve Yiiksek Ogretim Kanunu’'nun 6. maddesi;

Dini secim, dini topluluk veya dini grup mensubu olma, dini ayinler ve dini ifade
etmek igin farkli ayinler yapma ve bunlara katilma nedeniyle ayrimcilik yapiima
yasagi koyan Dini Topluluk ve Dini Gruplar Kanunu’nun 4. maddesi;

Devlet radyo ve televizyonu kurumu ile ticari (6zel) radyo ve televizyon
organizasyonlarinin etnik topluluklarin dilinde programlar yayinlama goérevini iceren
Radyo ve Televizyon Yayincihdi Kanunu’nun 45. maddesi;

Topluluk mensuplarina ayrimcilik yapmadan kiltlr kuruluslari kurma ve onlarin
c¢alismasini diizenleyen Kiiltir Kanunu.

Sadece topluluk mensubu vatandaslarin
faydalandigi 6zel hak listesi nelerdir?

Makedonya
Cumhuriyeti’ndeki etnik
topluluklarin haklarinin

gerceklestirilmesi
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Topluluk mensubu vatandaslarin haklari listesi, IV. ve XVII. anayasal degdistirgelerinin
kabul edilmesiye 1991 Anayasasi’nda yer alan listeden daha uzundur. Uzatilan liste
bdyle gorinmektedir:

Milli mensubiyeti 6zgurce ifade etme hakki (8. madde (2)(2));

Tidm topluluk mensuplarinin devlet organlari ve diger kamu kuruslarinin her diizeyinde
hakga ve uygun temsil edilme hakki (VI. Degistirge);

Kimligi ifade etme 6zgurligu (48. madde (1));

Kendi toplulugunun sembollerini kullanma hakki (VI Degistirge);

Egitim kuruluslari kurma hakki (VI Degistirge);

Kendi ana dilinde egitim gérme hakki (49. madde) ve

Kendi dilini resmi dil olarak kullanma hakki (V. Degistirge)



MAKEDONYA

CUMHURIYETI TOPLULUK
MENSUPLARININ HAKLARININ
GERCEKLESTIRILMESI

Topluluk mensubu vatandaslarin birinci (genel)
duzeydeki haklari nasil gerceklestirilir?

Topluluk mensubu vatandaslarin genel dizeydeki haklari 2001 yili anayasal
degistirgelerinden dnce oldugu gibi ayni sekilde gerceklestiriimektedir.

Cerceve Anlagsmasri’nda 6zellikle:

Belli bir topluluk mensubu vatandasin 6zglr ifade etme hakki ve

Belli bir topluluk mensubu vatandasin din 6zgurligu agisindan kendi din ve inanigini
belirtme hakki (19. madde) nin vurgulanmasi 6nemlidir.

Ozglr ifade etme hakki nasil gerceklestirilir?

Ozgiir ifade etme hakki, konusma 6zgirligi, kamu éniine gikma ve bilgi alma,
haberlesme kurumlari kurma 6zgurligi ve bilgilere ulagsma 6zgurligu ile Anayasanin
16. maddesinde 6ngdrilen bilgi alma ve verme 6zglrlidgindn bir yonidir. Bu hak,
Radyo ve Televizyon Yayincihdr Kanunu'’nun 45.maddesine dayanarak sunlari
kapsamaktadir:

devletin medya konusundaki projelere yapilacak yardimlari engellememe gorevi;
Makedonya Cumhuriyeti topraklarinda devlet radyo ve televizyon yayinciligi yapan
kuruluglarin (MRTV), Makedonca programlarin yanisira topluluklarin dilinde program
yayinlama gérevi;
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cogunluk olarak daha dogrusu topluluklardan belli bir sayinin yasadigi boélgelerde,
yerel ¢apta yayin yapan devlet radyo televizyon kuruluslarinin sézkonusu toplulugun
dilinde programlar yayinlama goérevi ve

ticari (0zel) radyo televizyon kuruluglarinin (ticari radyo televizyon sirketlerinin),
Makedonca programlarin yanisira topluluklarin dilinde de yayin yapmalari hakki.

Topluluk mensubu vatandaslarin dini inang
ozgurligu nasil gergeklestirilir?

Makedonya
Cumhuriyeti’ndeki etnik
topluluklarin haklarinin

gerceklestirilmesi

Dini inan¢ 6zgurligu:

birey veya belli bir topluluk Uyesi olarak aleni ve 6zglirce kendi dini inancini ifade
etme hakki;

dini inanci oldugu zaman bile kendi istedi disinda dini inancini ifade etmeme hakki;
dini inancini veya kendi istedine karsi baska bir inanci bagkasinin istegi lzerine
ifade etmeye karsi gelme hakki;

birdinyerine baska bir dinitercih ettigi veya din tercihiyapmadigiigin cezalandiriilmama
hakkiyla gerceklestirilir.

Bu haklar devletten ayri ve kanun 6niinde esit olan asagdidaki herhangi bir kilise ve
dini topluluklar ¢cercevesinde gercgeklestirilir:

Makedon Ortodoks Kilisesi;

islam Birligi;

Katolik Kilisesi;

Evangelist-Metodist Kilisesi ve

Yahudi Birligi.

Yukarida sayilanlar Dini Birlik ve Gruplar Kanunun’a dayanarak su haklara
sahiptirler:

dini okullar kurma hakki;

sosyal ve yardim kuruluslari kurma hakki;

din gorevlileri yetistirmek icin ilk 6gretim disinda her diizeyde dini okullar ve bu
kurumlarda egitim gorecek kisiler igin 6grenci yurtlari agma hakki;

dini ve insani amaglarla yardim toplama hakki;

haberlesme ve basin araglarini kullanma hakki;

faaliyetleri gerceklestirmek amaciyla milk sahibi olma, miilk edinebilme ve gerekli
diger araglara sahip olabilme hakki;

din dersi yapma hakki;

dini ayinler ve dini galismalar yapma hakki.



Milli mensubiyeti 6zgurce ifade etme hakki nasil
gerceklestirilir?
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Milli mensubiyeti 6zgiirce ifade etme hakki Makedonya Cumhuriyeti Anayasasi’'nin
temel degerlerinden (8. madde (1)(2)) olup, Makedonya Cumhuriyeti adalet sisteminin
bagh oldugu temel anayasal ilkedir. Bu hak, halka/topluluga mensubiyeti 6zglirce
ifade etme anlamina gelmektedir. Bu ise asadidaki ifadeleri kapsamaktadir:

kendi milli mensubiyetini ifade etme 6zgurligu;

hicbir milli mensubiyet ifade etmeme 6zgurligu;

ifade edilen milli mensubiyette secim yapma 6zgurlugu.

Halk/toplululuk mensubiyetini ifade etme 6zgurligininin belirtilen sekillerini
topluluk mensuplari, ifade etme(me) yoninde yapilan baskilara tahammdil etme
sorumlulugu olmadan her zaman ve her yerde kullanabilir. Konu ile ilgili kendi milli
mensubiyet duygusu daha dogrusu bir yere ait olma veya olmama duygusu dnemlidir.
Bdyle bir arzunun bagkalarinin bilgisine sunulmasi veya sunulmamasi ihtiyaci da
onemlidir.

Milli mensubiyetin ifade edilme ihtiyaci olan durumlar az degildir. Bunlardan biri
nifus, ev ve daire sayimlaridir. Makedonya Cumhuriyeti Nifus, Ev ve Daire Sayimi
Kanunu’nun 9. maddesine uygun olarak, sayim icin milli mensubiyeti 6zgtirce ifade
etme hakki, topluluk mensubu vatandaslarin:
etnik;

dil ve
dini mensubiyetini 6zgiirce segme veya ifade etme(me) anlamina gelmektedir.

Kendi dilini ve alfabesini kullanma 6zgurligid milli mensubiyeti 6zglirce ifade
etme amaciyla, sayilan kigiler:
sayimlarda kullanilacak dili 6zglrce se¢gme haklarinin bildiriimesi;
mensubu olduklari toplulugun dili olmasi zorunlulugu olmadan sayimda kullanilacak
dili 6zglrce segmeleri hakkina sahiptir.

Milli mensubiyeti 6zglrce ifade etme hakki milli kiltiiri daha dogrusu asagidaki
haklar listesini 6zgurce ifade etmenin bagli oldugu temel, esas haktir:
kendi kimligini ve kendi toplulugunun &zelliklerini 6zgirce ifade etme hakki;
kendi kimligini ve kendi toplulugunun 6zelliklerini koruma hakki;
kendi kimligini ve kendi toplulugunun 6zelliklerini gelistirme hakki;
kendi toplulugun sembollerini kullanma hakki;
topluluklarin etnik, kultirel, dil ve dini kimliginin korunmasini talep etme hakki;
kendi kimligini ifade etme, koruma ve gelistirme amaciyla kurum ve dernekler kurma
hakki;
kanunla belirlenmis sekilde ilk ve orta 6gretimde egitimi kendi dilinde gérme hakki.



Topluluklarin ozelliklerini ve kimligini ifade etme,
koruma ve gelistirme hakki nasil gerceklestirilir?

Topluluk mensubu vatandaslari her anlamli firsatta, her vesilede, bagka birilerinin
etkisinden uzak kalip sadece kendi isteklerini g6zdéninde bulundurarak ve Kultur
Kanunu, Telif ve Benzeri Haklar Kanunu, Topluluk Bayraklarinin Kullanilmasi Kanunu
ve diger kanunlar gergevesinde:

kendi etnik, kiltur, dil ve dinini ifade etmek igin farkli ifadeler kullanmasi;

etnik, dil, dini ve kiltirel kimligini tanitmak amaciyla sézkonusu etnik toplulugun milli
Ozelligi olan herseyin hukuken izin verilen sekilde korunmasi, altinin gizilmesi ve
belirtiimesi;

mensubu olduklari/olmak istedikleri toplulugun milli degerlerini her agidan gelistirme
ve zenginlegtirme;

st6zkonusu toplulugun kimliginin ifadesi olarak sembolleri kullanma;

toplulugun etnik, kultarel, dil ve dini kimliginin korunmasi igin devletten goérevini
yerine getirmesi talebinde bulunma;

kendi kimligini ifade etme, koruma ve gelistirme amaciyla kurum ve dernekler
kurma;

kanunla belirlenmis sekilde ilk ve orta 6gretimde kendi dillerinde egitim gérme
hakkina sahiptir.

Topluluklarin sembollerini kullanma hakki nasil
gerceklestirilir?

Makedonya
Cumhuriyeti’ndeki etnik
topluluklarin haklarinin

gerceklestirilmesi
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Sembolleri kullanma hakki 1991 Anayasasr’nin 48. maddesinin ilk versiyonunda
ongorilmemisti. Bu hak dnce VIIl. degistirgeye eklenip Topluluk Bayraklarinin
Kullaniimasi Kanunu’nun kamusal ve 6zel hayatta kullanimiyla gerceklesmektedir.
Kamusal hayatta topluluk mensuplari bayraklarini su sekilde kullanabilirler:
s6zkonusu toplulugun ¢ogunlugu olusturdugu yerel yénetim birimlerine ait binalarin
Oniinde ve icinde Makedonya Cumbhuriyeti bayragiyla birlikte (4. madde);
s6zkonusu toplulugun ¢ogunlugu olusturdugu yerel yénetim birimlerine ait devlet
organlarinin, devletin kurdugu kamu kuruluslar ve tizel kisilerin, yerel yonetime
ait kamu kuruluslari ve tizel kisilerin 6niinde ve iginde, sokaklarda, meydanlarda ve
diger altyapi binalarinda Makedonya Cumhuriyeti bayragdi ile birlikte:

kanunla belirlenmis Makedonya Cumhuriyeti bayramlari ve diger resmi

bayramlarda;

toplulukarin bayramlarinda;

yerel ydnetim birimi konseyinin karariyla belirlenen belediye ve diger

bayramlarda;



Makedonya Cumhuriyeti Cumhurbaskani’'ni, Makedonya Cumhuriyeti Meclis
Baskani’'ni ve Makedonya Cumhuriyeti Basbakani’'ni karsilama ve ugurlama
térenlerinde;
yabanci devletlerin cumhurbagkanlarinin ve bagbakanlarinin ve uluslararasi
topluluk temsilcilerinin resmi ziyaretlerinde (5. madde)
s6zkonusu toplulugun ¢ogunlugu olusturdugu yerel birimde toplulugun bayragi
Makedonya Cumhuriyeti bayragdi ile birlikte:
yerel yonetimin toplanti yapma kanunlari gergevesinde ve pratikteki uygulamasi
dahilinde organizatér, katilimci veya kendisinin tanitildigi uluslararasi gérisme,
yarisma ve diger toplantilarin (siyasi, bilimsel, kiltlirel, spor v.b);
yerel yonetimigin Snemli sayilan siyasi, killtirel, sporv.b faaliyet ve kutlamalarin
yapildigi binalarin éniinde ve iginde ¢ekilmelidir .

Toplulugun kimliginin devlet tarafindan
korunmasini talep etme hakki nasil
gerceklestirilir?

Topluluk mensubu olan vatandaslarin etnik, kiltirel, dil ve dini kimliginin devlet
tarafindan korunmasini talep etme hakki:

topluluklari temsil eden milletvekillerinin (yetkili 6nerici vasfiyla) milli, kiltirel, dil ve
dini kimliginin farkli yénlerini koruma kanununun getirilmesi igin éneri sunmasi;
kimliklerinin belli bélimlerinin rencide oldugu halde azinlik (asadida bahsedilecek)
mensuplarinin anayasayla garanti edilen haklarini koruma mekanizmalarini kullanma
hakkiyla gerceklesir.

Kurum ve dernek kurma hakki nasil
gerceklestirilir?
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Kurum kurma hakki farkli kurumlar kurmakla gergeklesir (kanunla 6ngorilen).
Bunlarin temel amaglari tim personel, maddi ve mali potansiyelinin topluluga
0zgun kimligi duyurma, gelistirme ve tanitma yéniinde olmalidir. Bunlarin kurulmasi
Kiltir Kanunu, Dernek Kurma Kanunu v.b. kanunlar gergevesinde yapilmaktadir.
Soézkonusu kanunlar bu hakki kisitlama amaci gitmezler. Bunlarin amaci sadece
demokratik bir toplumda bilinen, beklenen ve gerekli bir gergeveyi cizmektir. Kurulus
sekilleri:



kultdr kuruluslarr;
sanat kuruluslarr;
egitim kuruluslart;
bilim kuruluglari ve
v.b. kuruluglar

Kiltir ve sanat kuruluslari kultirel zenginligin  korunmasi, cogaltiimasi,
geligtirimesi ve ilan edilmesi icin c¢alisirlar. Bilim kuruluslari kendini tanima,
kendi tanimini yapma ve kendi kiltiriini gevre kdltirlerle, cogunlugun ve birgok
toplulugun kiltirleriyle mukayese etme igin kiltiirel mirasi toplama, sistemlestirme
ve arastirmakla ilgilenir.

VIII. degistirge topluluk mensubu vatandaslarina ait kuruluglarla ilgili getirdigi
yenilik daha 6nce haklari olmadigi 6zel kaliteye sahip olacak ve toplulugun farkli
unsurlariyla ilgili bilgi aligverisinde bulunacak egitim kuruluslarini kurma hakkinin
verilmesidir. Bu konuyla yakindan ilgisi olan Anayasa’'nin 45. maddesinde Make-
donya Cumbhuriyeti vatandaslarina, topluluk mensuplari dahil ilk 6gretim disinda
egitimin diger dizeylerinde 6zel editim kuruluslari kurma hakki verilmistir. Yiksek
Egitim Kanunu’nun 34.maddesi 6zel yiksek egitim kuruluglari kurma hakkini garanti
etmektedir.

Ik ve orta 6gretimde kendi ana dili izerinde
egitim hakki nasil gerceklestirilir?

Makedonya
Cumhuriyeti’ndeki etnik
topluluklarin haklarinin

gerceklestirilmesi
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Topluluk mensuplarinin kendi ana dillerinde egitim hakki:
okul éncesi egitimin tamamen toplulugun anadilinde gérmesi hakki;
ilk 6gretimin tamamen toplulugun anadilinde gérmesi hakki ve
orta 6gretimin tamamen toplulugun anadilinde gérmesi hakki ilk ve Orta Ogretim
Kanunlari gergevesinde Makedonya Cumhuriyeti hiikimeti tarafindan saglanarak
gercgeklestiriimektedir. Makedonca ve Kiril alfabesinden farkh bir dilde egitim géren
topluluk mensuplari:
tim egitim faaliyetleri s6zkonusu toplulugun dili ve alfabesiyle yapilmaktadir;
tim pedagojik evraklar egitim verilen dilde ve Makedonca ile Kiril alfabesinde
yazilmaktadir.
Fakat tim bu haklar ana dillerinde egitim goéren topluluk mensuplarinin
Makedonca'yi ve Kiril alfabesini 6grenme gorevini ortadan kaldirmamaktadir.
Yiksek Ogretim Kanunu’nun 95. maddesi topluluk mensuplarina yiiksek
ogretim kurumlarinda uygun o6grenim program ve mifredatin Makedoncadan
farkli olan toplulugun dilinde yapilmasini garanti etmektedir. Devlet Makedonya
Cumbhuriyeti nifusunun en az %20’inin konustugu dilde yiksek 6dretime finansman
saglamaktadir.



Tum topluluklarin hukimet organlari ve kamu
kuruluglarinin her dizeyinde hakga ve uygun
temsil edilme hakki nasil gerceklestirilir?

Topluluk mensuplarinin hakga ve uygun temsil edilme hakki, ¢calisma yerlerine
esit erisim prensibi ile profesyonellik ve yeterlilik prensiblerine saygl gostererek
meziyetlerine gore secilmesi-liyakat prensibinin feshedilmesi demektir. Bu hakki
tim topluluk mensuplari Devlet Memurlari Kanunu ile belirlenmis tim is yerleri igin
istihdam edildiginde kullanabilir. Bu hak ile bundan dodan hak, Devlet Memuru Ajansi
devlet memuru istihdam etmek Uzere is ilanini, biri vatandaslarin en az %20’nin
konustugu Makedonca’dan farkli bir resmi dilde yayinlanan gazetede olmak Uzere
iki gunlik gazetede yayinlamasi anlamina gelmektedir.

Topluluklarin dillerini kullanma hakki nasil
gerceklestirilir?
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Topluluklarin dillerini kullanma hakki 6zel ve kamusal hayatta gerceklesir.
Topluluklarin 6zel yasamlarinda dillerini kullanmasi yadsinmaz, bu 2001 yilindaki
degistirgelerden sonra herhangi bir engel olmadan devam etmektedir. Bu gergekten
dolayi topluluklarin dillerinin giindelik iletisimde, aile iginde, akraba, arkadas, v.b.
ile serbest kullaniimasini daha detayl acgiklamaya gerek yoktur. Butin ilgimiz
topluluklarin dillerinin yukarida 3.4. noktada degindigimiz egitim haric kamuda
kullaniimasina yodneliktir. Eger B degistirgesiyle topluluklarin dil ve alfabelerinin
kullanma alaninin genisledigi gergegini géztininde bulundurursak bunun anlamli
oldugunu goéruriz:

resmi kanitlarda, kimlik belgelerinin verilme surecinde;

yerel yonetim birimlerinde;

bakanliklar, bakanhgin il merkezleri ve hikimet organlariyla yapilan iletisimde;
mahkeme surecinde;

Makedonya Cumhuriyeti meclis toplantilarinda;

kanun ve dider yasalarin ilan edilmesinde.



Topluluklarin dillerinin resmi kanitlarda kullanma
hakki nasil gergeklestirilir?

Dili kullanma hakki:
Makedoncadan farkh bir dil konusan vatandaslara asagidaki belgelerin Makedonca
ve Kiril alfabesi diginda vatandasin anadili (resmi dili) ve alfabesiyle verilme hakki:
dogum kayit formlari, bunlara yazilan bilgiler vedogum kagitlar;
surdcu ehliyeti formu, traktor ruhsati ve siriici belgesi, arag ruhsati formu ve
ruhsat belgesi ile buralara yazilan bilgiler;
kimlik formu;
pasaport ve yolculuk kagidi formu.
topluluk mensuplarinin  dogum kayit defterine ve kimlik kartina ismini yazdirirken
mensubu olduklari toplulugun dilini ve alfabesini kullanma hakki;
Makedoncadan farkli bir resmi dil konusan topluluk mensuplarinin pasaport ve
yolculuk kagidi formunun vatandasin kullandidi resmi dil ve alfabesiyle basiimasini
isteme hakki;
Makedoncadan farkli bir resmi dil konusan topluluk mensuplarinin pasaport ve
yolculuk kagidina yazilan bilgilerin Makedonca ve Kiril alfabesi ile vatandasin
kullandigi resmi dil ve alfabesiyle yazilmasini isteme hakki;
resmi dil diginda bir dil konugan topluluk mensuplarinin pasaporta, ismiyle ilgili
bilgilerin Makedonca ve Kiril alfabesi disinda vatandasin kullandigi dil ve alfabeyle
yazilmasini isteme hakkiyla gerceklestirilir.

Topluluklarin dilinin yerel yonetimde kullanma
hakki nasil gerceklestirilir?

Makedonya
Cumhuriyeti’ndeki etnik
topluluklarin haklarinin

gerceklestirilmesi
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Topluluklarin yerel ydnetimde kullanma hakki su sekilde gerceklesir:
vatandaslarin en az %20’'nin kullandigi dil ve alfabe Makedonca ve Kiril alfabesi
yanisira yerel yonetim birimlerinde resmi dil olarak kullanilir (B Degistirgesi);
%20’den az olan vatandaslarin kullandigi dil ve alfabenin yerel yénetim birimlerinde
resmi dil olarak kullaniimasina yerel yonetim birimi organlar karar verir (Yerel
Yo6netim Kanunu’nun 41. maddesi). Karari yerel ydnetim birimi konseyi, yerel yonetim
biriminde %20’den az olan belli topluluk temsilcilerinin anayasal ve kanunen garanti
edilen haklarina dayanarak girisimde bulunmasi sonucu karar verir. Konsey, eger
belediyede %20’nin altinda olan vatandaslarin dillerinin ve alfabesinin kullaniimasi
icin karar verirse, 3. fikraya gore Konsey Uyelerinden toplantida bulunanlarin
cogunlugunun ve belediyede ¢codunluk olmayan topluluk temsilcilerinden toplantida
bulunanlarin ¢cogunlugunun oyunu isteyip toplantiya katilanlarin gogunlugun oyuyla
karar verir (gorece gogunluk) (fikra 2).



Topluluklarin dilleri bakanliklar, il merkezleri ve
hukumet organlariyla iletisimde nasil kullanilir?

Bakanlik, bakanlik il merkezleri ve hiikiimet organlariylailetisim kurarken topluluklarin
dillerinin kullaniimasi:

yerel yonetim birimlerinde yasayan vatandaslarin en az %20’sinin Makedonca’dan
farkli bir dil konugmasi halinde iletisimde herhangi bir resmi dil ve alfabeyi kullanma
hakki;

s6zkonusu yerel yonetim birimlerinden sorumlu bakanlik il merkezlerinin Makedonca
ve Kiril alfabesi ile vatandasin kullandigi resmi dil ve alfabeyle cevap verme
yukimlulugu;

bakanlik ve devlet organlari ile kanunen kamu yetkileri verme hakkina sahip kamu
sirketleri ve tlizel ve diger kisilerin formlari iki dilde basma ylukimlaliaga;

topluluk mensubu vatandaslarinin formlari iki dilde istemesi ile gerceklesir.

Topluluklarin dilleri mahkeme sureclerinde nasil
kullanilir?
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a)

b)

topluluklann dilleri yargilama siirecinde :

en az %20'sinin Makedonca'dan farkli resmi bir dilin konusuldugu yerel ydnetim
biriminde yasayan vatandasin yetkili organlara basvurulari o dilde teslim etme hakki
ve

organlarin Makedonca ve Kiril alfabesi ile taraflarin kullandigi resmi dil ve alfabeyle
cevap vermesi yikimluligu ile gergeklesir.

topluluklann dillerinin yargilama siirecinde kullanilmasi tiim siireg ve evraklarin
terciime edilmesi anlamina gelmektedir. Bu ise sunlari kapsamaktadir:
cagirilan, tutuklanan veya 6zgurliginden alikonulan kisinin ¢agiriima,tutuklama ve
0zgurliglinden alikonulma sebeplerinin ve ona karsi herhangi bir su¢ duyurusunun
ve haklarinin anladigi dilde agiklanmasi hakki;

surece katilan kisilerin (sanik, magdur, davaci, sahitler v.d kisiler) Makedonca’'dan
farkli bir resmi dil konustuklarinda énsorusturma, sorusturma ve diger mahkeme
evreleri, ana sorusturma ve tim yargilama slrecinde kendi resmi dil ve alfabelerini
kullanma hakks;

mahkemenin yargilama strecine katilanlarin agiklamalarin, evraklarin ve kanitlayici
belgelerin s6zll terciimesini saglama yukimlilugu;

mahkemenin yargilama slirecinde veya sanigin savunmasinda énemli sayilan yazih
belgelerin tercimesini saglama yukimluligu;

yargilama surecinde kullanilan dili diger katihmci ve sahitlerin konugsmamasi veya
anlamamasi durumunda Ucretsiz terciime hizmetlerinden yararlanma hakki;



Makedonya
Cumhuriyeti’ndeki etnik
topluluklarin haklarinin

gerceklestirilmesi
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Makedonca’dan farkli bir resmi dil kullanan vatandaslarin basvurulari kendi dillerinde
veya yargilama surecinde kullanilan dilde teslim etme hakki;

mahkemenin davetiye, karar veya diJer yazili belgeleri yargilama slirecinde
kullanilan dilde ulastirma yukimlaliga;

mahkemenin Makedoncayl konusamayan vatandasa Makedonca’dan farkh resmi
bir dilde ulastirma yukimlaliga ve

yargilama sirecinin tim bolimlerinin tercime edilme yUkimluliginin yerine
getiriimemesi sonucunda yargilama stirecinin olumsuz etkilenmesi nedeniyle karara
itiraz etme hakki.

topluluklarnn dillerinin dava siirecinde kullaniimasi:
dava surecine katilan taraf ve diger katilimcilarin vatandaslarin en az %20’sinin
konustugu baska bir resmi dili kullandiklari halde mahkeme karsilik olarak
asagidakileri yapmakla yukumladar:
davaya katilan ve vatandaslarin en az %20’sinin konustugu resmi bir dili ve
onun alfabesini kullanan bir katiimcinin, taraf olarak katilan ve yargilama
surecinde Makedonca ve Kiril alfabesini bilmeyen kisiyi diger resmi dil veya
terciiman hakkina sahip oldugu yéniinde bilgilendirmesi;
terciime masraflarini karsilamasi;
dava silrecinde bagka resmi bir dil konusan taraflara ve diger katilimcilara
durusmalara katildiklarinda ve mahkeme 6nlinde diger sirecleri yazih olarak
kabul ettiklerinde dillerini kullanmasi saglamasi;
dava sirecine katilanlara durugsmada anlatilan her seyin onlarin dillerine s6zI
sekilde tercime edilmesini saglamasi;
durusmada kanit olarak kullanilan malzemenin katilimcilar igin s6zlU ve yazili
olarak terciime edilmesinin saglanmasi;
ana dilleri Makedonca’dan ve Kiril alfabesinden farkli olan dava sirecindeki
taraflara ve diger katiimcilara davetiye, karar ve diger mahkeme mektuplarinin
kullandiklari diger resmi dilde génderilmesi;
sOzkonusu toplulugun dilinde yazilmis basvurulari Makedonca ve Kiril
alfabesine terciime etmesi ve dava slrecine katilan diger taraf ve katilimcilara
goéndermesi;
anadillerinin Makedonca’dan ve Kiril alfabesinden farkh bir resmi dil olan taraf ve diger
dava sireci katilimcilarinin gérevi dava, sikayet ve diger basvurulari mahkemeye
kendi anadillerinde yapmaktir;
Makedonya Cumhuriyeti vatandaslari olan ve dava sirecine katilan taraf ve
katihmcilarin anadillerinin ne Makedonca ve Kiril alfabesi ne de Makedonca ve onun
alfabesinden farkli bir resmi dilin olmadidi takdirde:
mahkeme onlndeki s6zll slireci terciiman yardimiyla kendi dillerinde takip
etmeleri igin bilgilendirilmeleri;
dava surecinde kullanilan dili bildiklerini soyledikleri halde terciime hakkindan
vaz gegmeleri;
kendi dillerinde durusmalara katiimak ve so6zli olarak diger sirec faaliyetlerini
ustlenmeleri ve
mahkemenin bu durumlarda terciime masraflarini kargilamalari yukimlalagua
vardir.
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TOPLULUK
MENSUPLARININ
HAKLARINI KORUMAK

Topluluklarin haklarini koruma sistemi genel anlamda insan
haklari sisteminin bir pargasidir. Topluluk mensuplarinin haklarini
koruma ayni prensipler, ayni prosedirler ve diger insan hak ve
OzgurlUklerinin savunuldugu ayni kurumlar dninde yapilmaktadir.
Bu sistem:

mahkemeler;

Anayasa mahkemesi;

Halk savcisi,

Makedonya Cumbhuriyeti Meclisinde Vatandaslarin Hak ve
Ozgiirliiklerini Koruyan Daimi Anket Komisyonu éniinde haklarini
korumayi 6nglrmektedir.

Mahkemelerde topluluk mensuplarinin haklarini  koruma
Oncelik ve aciliyet prensiplerine dayanmaktadir. Mahkeme
sureglerinde iki kademelilik prensibinin kullaniimasi garanti
edilmistir. Herhangi bir sikayet i¢in alinan ilk karar ondan daha ust
kademede olan mahkeme tarafinca tekrar gdézden geciriimektedir.
Bir Ust kademede alinan karara karsi sikayetin geciktirici ve
yetkilendirici etkisi vardir. Ondan sonra Yargitay karar verir. Devlet
yonetiminin ve kamu yetkilerini yerine getiren diger kuruluglarin
bireysel hareketinin yasalligi mahkeme korumasi altindadir.

Topluluk mensuplarinin Anayasa Mahkemesi’nde haklarinin
savunulmasi sézkonusu kiginin bireysel hareket veya eylem ile
herhangi bir hak veya 6zgurligindn rencide edildigini disindigu
veya hukuki bireysel hareketin bildirildigi giinden en geg iki ay
icerisinde yani boyle bir rencide etme hareketinin yapilacaginin
duyuldugu ginden ve onun vyapilldidi ginden bes yili
gecmeyecegi sekilde Anayasa Mahkemesi'ne dilekge vermekle
olur. Eger Anayasa mahkemesi s6zkonusu hareketle insan hak
ve Ozgurluklerinin rencide edildigi kararini alirsa, mahkeme ayni
kararla kargi tarafin hareketini feshedip, eski haline dénmesini
saglar. Bu durumun mimkin olmadigi yerlerde tazminat karari
alir.
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Topluluk mensuplarinin Halk Savcisi tarafindan haklarinin
korunmasi kendisi tarafinca s6zkonusu organ veya kurumun hak
ve Ozgurliklerini rencide ettigi kanaatine varma yetkisini pratikte
uygulamasiyla ve asagidaki énlemleri almasiyla gercgeklesir:
organ veya kurumun kanun gergevesinde uygun slreci yeniden
uygulamasi teklifinde bulunmasi;
alinan kararin yirirlige gegmesinin durdurulmasi igin organ veya
kuruma dilekge gédermesi;
organ/kurum  calisanina  kargi  disiplin  kovusturmasinin
baslatiimasini énermesi;
su¢ sorumlulugunu belirlemek amaciyla sorusturmanin
baslatiimasi igin savciya dilekge yazmasi;
calisma ve taraflara karsi davranislarini dizeltmek amaciyla
organ/kurumlara éneriler sunmasi.

Fakat Makedonya Cumhuriyeti Anayasasi’'ndaki IX.
Degistirge Halk Savcisi’nin yetkilerini asagida belirtecegimiz
konular ¢ergevesinde arttirmaktadir:
ayrimcilik yapmama prensibi ve
topluluk mensuplarinin devlet organlarinda, yerel yo6netim
birimlerinde ve kamu kuruluglarinda hakga ve uygun temsil
edilmeleridir.

Halk Savcisi Kanunu'yla bu su sekilde gergeklesir:
anayasal veya kanuni haklarinin veya ayrimcilik yapmama
prensibi ile topluluklarin devlet organlarinda, yerel yonetim
birimlerinde ve kamu kuruluslarinda hakga ve uygun temsil
edilme prensiplerin ¢ignendigini dusiinen kigiler Halk
Savcisina basvururlar (13. madde);
devam eden mahkeme surecinin turd ve kademesine
bakmadan Halk Savcisinin, devlet organlari ile diger organ
ve kuruluslar éniinde anayasal veya kanuni haklarin
veya ayrimcilik yapmama prensibi ile etnik topluluklarin
devlet organlarinda, yerel yonetim birliklerinde ve kamu
kuruluslarinda hakga ve uygun temsil edilme prensipleri
hakkinda disglincesini bildirmesi (28. madde);
Halk Savcis’nin anayasal veya kanuni haklarin veya
ayrimcilik yapmama prensibi ile topluluklarin devlet
organlarinda, yerel yonetim birimlerinde ve kamu
kuruluslarinda hakga ve uygun temsil edilme prensipleriyle
ilgili durumlari takip etmesi;
kamu vyetkileri olan devlet organlari ile diger organ ve
kuruluslar ziyaret etme ve denetlemesi;
belli konularda vatandaslarin  haklarini  korumak
amaciyla Halk Savcisi tarafindan subelerin kurulmasi ve
dizenlenmesi;
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bazi topluluklarin milletvekilleri olmamasi durumunda
yetkili topluluk temsilcileriyle danisip, Topluluklararasi
iliskiler Komitesine lyeler teklif etmesi.

Meclis Daimi Hak ve Ozglrlikleri Koruma Anket
Komisyonu'nun topluluklarin hak ve 6zgurliklerinin korunmasi
gergekten var olan durum igin komisyona ait buluglarin kamu
gorevlerinin sorumluluklarini belirlemek icin mahkeme stirecinin
baslatiimasinda hareket noktasi olmasidir.

Nihayet, tim yerel hukuki carelerin tlketiimesi haklarin
korunmasinin  Avrupa Konseyi Insan Haklari  Avrupa
Mahkemesi’'nde aranmasina yol agmaktadir.



SONUCLAR

Makedonya Cumbhuriyeti'ndeki toplulukara ait vatandaslarin
haklarini garanti eden aktlel sistem iki kademeden ibarettir:
Genel ve 6zel.

Topluluk mensubu vatandaslarin haklari insan hak ve
Ozgurliklerinin bir pargasidir. Ancak bu ayni zamanda anayasa
ve kanunlar nezdinde herkesin esit olma gorisiinden nitelik
acisindan farkli bir gorustdr.

2001 Anayasasi’ndaki degistirgelerin igerdigi “Etnik topluluk
mensubu vatandasalarin  haklar”” formulasyonu azinlk
haklarinin kollektif boyutunu degil bireysel boyutunu vurgulamak
acisindan 1991 Anayasasi’ndaki “azinlik mensuplarinin haklari”
formulasyonunun bir devamidir. Haklari saglayanlar sahislar,
bireylerdir. Bu haklarin biyuk bir cogunlugu ise kollektiflerde,
O0zdes kultirleri paylasan bireylerin birbirini etkilesiminde
gergeklesir.

1991 Anayasasi milletlerin haklarini korumak yéniinde Avrupa
birlestirici modelini tanittiysa, 2001 yilindaki degistirgeler daha
genis bodlgede c¢ok kiltlrli devletin tek, somut ve 6zel bir
Makedon modelini tanitmakatdir.

Makedon modelinin tek amaci, topluluk mensubu vatandaslarin
haklarini yararli uluslararasi insan/azinlik haklarini koruma
belgelerinin 6ngdérdigl  seviyeye ulastirip, devletin toprak
bUtdnlGgini korumaktir.

Boyle bir hukuki gergevenin saglanmasi ABD ve AB’nin ¢ok
onemli etkisi olan ve catisma kosullarinda gergeklesen agir,
celigkili ve zor bir strecin sonucudur.

Makedonya Cumbhuriyeti ilan edildikten bugline kadar bagimsiz
bir Ulke olarak tim uluslararasi kontrol mekanizmalarinin
denetimine ve onlardan gelen o6nerileri kabul etmeye aciktir.
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Anglovakeripe

E nacionalnikane ja pale etnikane, religioznikane thaj ¢hibéngere
minoritetia ane europakere thema tradicionalnikane ovena
dikhle baso problemo ja pale, ani majsukar Ccipota, baso
potencialnikano problemo. Olengoro ovipe xaldvela trubutnipe
taro juristikano garantiripe ki seria tromalipa thaj hakoja definirime
ane internacionalnikane (univerzalnikane thaj regionalnikane)
dokumenta baso arakhipe e hakojengere e manusengere save
si minoriteto. Olengiri egzistencia na pohari 3anlarela hosipe e
majtrubutne buténge taro realiziripe e konstitucionaleskere thaj
zakonengere hramome tromalipa thaj hakoja. Thaj agoreske,
o deipe e hakojengoro e manusenge save si minoriteto thaj o
pozitivnikano hali kodolestar isi ole terminrime, relativnikani uc¢i mol
kucipaskiri, so palo disavo normative, dikhldvela sar uéeder ane
relativnikane $orole phuva.

E amandmanoja taro Konstitucionalo ki RM taro 2001 ber$ ande
averipa ani lista e tromalipangiri thaj hakojengiri e manusenge save
si minoriteto ani RM.

Ane nakhle nekobor bersa sas lele serioznikane phirda ano drom te
ovel realiziripe ke nevegarantirime hakoja.

O teksto so avela palo anglivakéripe dela harno dikhipe ke
praktikane aspektad ko realiziripe ke generalnikane garancie baso
hosipe sa e manusikane tromalipange thaj hakojenge saikérde
ano Konstitucionalo thaj e zakonura thaj kodova majbut e garancie
baso hosipe e ulavde hakojengoro numa e manusenge save si
minoriteto.

I ¢hib saveste si hramome kérela ole lokho haldvdo drabaripe
base manusa saven nane hor juristikane 3anipa, thaj savenge si
majbut hramome. O stilo, pale dela dikhipe ane aktivipa save $aj
te len e manusa tare khedina thaj lista e autorizirime instituciengiri
anglo save ola kérena kodova, sar thaj instrukcie baso realiziripe e
hramome tromalipange thaj hakojenge.

E Auktorestar



HAKOJA E MANUSENGERE TARE
ETNIKANE KHEDINA

Sar dikhldvela i lista e hakojengiri so e dizutne
save si preperutne e khedinengere save hosinena
ko sa jekhajekh e preperutnenca taro butipe?

Realiziripe e hakojengoro e
etnikane khedinengoro ani
Republika Makedonia
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| Lista e fundavne manusikane hakojengiri thaj tromalipangiri thaj o dizutno so telo
sa jekhajekh sartd/kondicie ho$inela olen thaj e preperutne e butipaskere thaj e
dizutne save so si tare minoritetnikane khedina, a si definirime e Konstitucionalega ki
RM taro 1991 bers, thaj avdive si jekh kodolega sar thaj anglo 2001 ber$, kodoleske
so e konstitucionaleskere amandmand lelarde ano 2001 bers generalnikane na
intervenirinena ano leste. Ola astarena:

a) sa e personalnikane tromalipa thaj hakoja:

o hako baso themutnipe (3eno 4);

o hako bas$o jekhipe (3eno 9);

o hako baso nadendipe te ovel diskriminacia (3eno 9);

o hako ko 3ivdipe (3eno 10);

o hako ki protektiva ko fizikano thaj moralnikano integriteto (3eno 11);
o hako baso tromalipe (3eno 12 (1);

o hako bas$o krisoskoro deipe sankcia (3eno 12 (2);

o hako te ovel arakhipe (3eno 12 (3);

o hako ki presumpcia e bido$alipaskoro (3eno 13 thaj14);

o hako ki rodin (3eno 15);

tromalipe ki gind thaj ko vakéripe (3eno 16);

o hako te na ovel phagerdo o garavdipe e lilengoro thaj e avera forme ko vakéripe
(3eno 17);

hako ki konfesia (3eno 19);

o hako ko privatnipe (3eno 25);

o hako te na ovel phaerdipe e khereskoro (3eno 26);

o hako te ovel tromalipe ko miskipe thaj 3ivdipe (3eno 27);



b) sa e politikane tromalipa thaj hakoja:

o tromalipe ko vakeéripe thaj o putardo iklovipe (3eno 16 (2);

o tromalipe ko printo thaj ke aver informiripaskere ¢hania (3eno 16 (3-7);
o tromalipe te ovel jekhethanokhedipe (3eno 20);

o tromalipe te ovel khedipe thaj ko aver putardo khedipe (3eno 21)
alusaripaskoro hako (3eno 22);

o hako te ovel kérde putarde funkcie (3eno 23) thaj

o hako te oven dende rodipa (3eno 24);

c) thaj uzal akala, sa e ekonomikane thaj socialnikane hakoja:

0 hako baso sahibipe (3eno 30);

o hako basi buti (3eno 32);

o tromalipe butake (3eno 32 );

0 hako e marutnengoro, maripaskere invalida thaj e 3enenge tare familie save
mudardile marutne (3eno 36);

hako ko sindikalnikano organiziripe (3eno 37);

hako ko strajko (3eno 38);

hako ko socialnikano sigurnipe, socialnikano arakhipe thaj arakhipe e sastipaskoro
(3eno 39);

hako baso arakhipe e familiakoro (3eno 40);

o hako baso tromalo soluciripe te oven kérde ¢have (3eno 41);

hako baso sasto 3ivdipaskoro maskaripe (3eno 43);

d) na pohari thaj sa e kulturnikane hakoja:
hako ko educiripe (3eno 44) thaj

tromalipe ko skientikano thaj artikano kéripe buti thaj avera forme butakere kodole
dromeste (3eno 47);

Sar si operacionilizirime i nadendin basi
diskriminacia ane relevantnikane zakonura?
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O nadendipe e diskriminaciakoro sas operacionalizirime prekal akala zakoneskere
terminante:

3eno 7 taro Zakono base krisoja so garantirinela o hako ko jekh avipe angle krisoja
ano arakhipe e hakojengoro thaj e juristikane fundirime interesoja;

3eno 40 taro Zakono base krisoja so na dela te ovel diskriminacia kana isi alusaripe
e juristengoro thaj e juristengoro save si ki porota;

3eno 4 taro Zakono base egzekutivipe e sankciengoro so anela parcializiripaskoro
egzekutivipe e sankciengoro;

3eno 3 taro Zakono baso kustikipe so anela kustikipe telo jekh sart3;



3eno 8 taro Zakono basi organizacia thaj buti e organengiri ki themakiri vastarin so
anglodikhela obligacia e organenge te ovel arakhlo efikasnikano thajzakoneskoro (thaj
kodova, maskar aver, thaj bidiskriminatornikano) realiziripe e konstitucionalnikane
garantirime tromalipangoro thaj hakojengoro;

3eno 3 taro Zakono baso maskarutno sikldvipe thaj o 3eno 6 taro zakono baso uc¢o
sikldvipe garantirinena o hako ko sikldvipe telo jekh $arta;

3eno 4 taro Zakono base konfesionalnikane khedina thaj religioznikane grupe so
ikérela nadendipa basi diskriminacia baso konfesiakere terminripa, preperipa Ki
konfesiakiri khedin ja pale religioznikani grupa, kéripe buti ja pale leipe than ano
kéripe adeta ja pale aver forme ko sikavipe e konfesiakoro;

3eno 45 taro Zakono taro Zakono baso radiodifuznikano butikéripe so ikérela e
obligacie baso phravdo radiodifuznikani firmengiri buti thaj base komercialnikane
radiodifuznikane organizacie baso emitiripe programe ke ¢hiba e khedinengere;

O zakono basi kultura so lacharela o bidiskriminatornikano ¢hani ko fundiripe thaj ko
aktivipe e kulturnikane instituciengoro e preperutnenge ke khedina.

Sar dikhldvela i lista e specialnikane hakojengiri
save so hosinena e dizutne save so preperena e
khedinenge?

Realiziripe e hakojengoro e
etnikane khedinengoro ani
Republika Makedonia

| lista e hakojenca e dizutnengere save so preperena e khedinenge palo lelaripe e
konstitucionalnikane amandmanengoro taro IV 3i XVII si lungeder kodolestar sar so
si saikérdi ano Konstitucionalo taro 1991 bers. | lungardi lista si asavki:

hako ko tromalo vakéripe e nacionalnikane preperipaskoro (3eno 8 (2) (2);

hako ko ¢acéutno thaj hakojengo autoripa e preperutnegoro ke sa e khedina ane
organa ki themutni ra3i thaj avera putarde institucie ke sa e niveloja ( amandmano
VI);

tromalipe e vakéripaskoro ko identiteto (3eno 48 (1);

hako ko labaripe e simbolengoro ki peskiri khedin (Amandmano VIII);

hako te oven fundirime kulturnikane thaj artikane institucie thaj khedina (3eno 48
3)

hako te oven fundirime sikldvipaskere institucie (Amandmano VIil);

hako te ovel olen sikldvipe ki lengiri ¢hib (3eno 49) thaj

hako te ovel olen labaripe ki lengiri ¢hib sar oficialnikani (Amandmano V)



REALIZIRIPE E HAKOJENGERE E
KHEDINENGERE
PREPERUTNENGERE ANI
REPUBLIKA MAKEDONIA

Sar ovela realizirime o jekhto (generalnikano)
nivelo e hakojengere e dizutnengere save so
preperena e khedinende?

O generalnikano nivelo e dizutnikane hakojengoro save so preperena e khedinenge
ovelarealizirime ko saidentikane sar thaj angleder e konstitucionalnikane amandmana
taro 2001 bers.

Ano jekhajekhipe e Fremiskere phandle lafeca, majbut trubul te oven
potencirime:
hako sakone dizutneskoro so si preperutno ki jekh terminrime khedin ko tromalo
vakéripe thaj
hako sakone dizutneskoro so si preperutno ki jekh terminirime khedin te manifestirinel
i personalnikani religia ja pale patavipe, sar aspekto e tromalipaskoro ki konfesia
(3eno 19).

Sar ovela realizirime o tromalo vakéripe?
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O hako ko tromalo vakéripe ovela realizirime sar aspekto ko fundavno tromalipe
e vakéripaskoro, o tromalo putardo ikldvipe thaj o putardo informiripe, sar thaj o
tromalipe te formirindoven institucie baso putardo informiripe thaj, sasar, o tromalo
avipe 3i e informacie thaj o tromalipe ko leldripe thaj legaripe e informaciengoro
anglodikhle e konstitucionalnikane 3eneca 16. O korkori hako, ano jekhajekhipe e
3eneca 45 taro zakono baso radiodifuznimkano butikéripe xalovela:

obligacia e themake te na del bisajdipe te del dumo base proektd ani mediumengiri
ranik;



obligacia e putarde radiodifuznikane firmake so emitirinela programa ki RM-Kkiri
teritoria (MRTV), uzal so emitirinela programa ki teritoria e RM (MRTV), uzal so
emitirinela programa ki makedonikani, te emitirinel thaj programa ke chiba e
khedinengere;

obligacia e putarde radiodifuznikane firmenge save so kérena buti ko lokalnikano
nivelo ko reond savende sar butipe, ja pale sar baro numero 3ivdinena preperutne
tare khedina te emitirinddvel thaj programa tari konkretikani khedin thaj

hako e komercialnikane radiodifuznikane organizaciengere (kinobikinipaskere
radiodifuznikane khedina), uzal i programa ki makedonikani ¢hib te emitirinel thaj
programe ke c¢hiba e khedinengere.

Sar ovela realizirime o tromalipe e konfesiakoro e
dizutnengoro save so preperena ke khedina?

Realiziripe e hakojengoro e
etnikane khedinengoro ani
Republika Makedonia
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O tromalipe e konfesiakoro ovela realizirime prekal:

hako te ovel vakérdo o personalnikano religioznikano patavipe, tromale thaj putardo,
sar jekh manus ja pale sar 3eno ki jekh terminirime khedin;

hako te na ovel vakérdo o personalnikano religioznikano patavipe thaj kana isi
kodova;

hako te ovel mujalipe ke aver jabanikane rodipa baso patavipe konfesia ja pale aver
patavipe mujal o personalnikano mangipa;

hako te na ove sankcionirime baso kodova so isi tut terminrime jekh, a na aver
patavipe, ja pale baso religioznikano biterminiripe so si phandlo disave khangiraga ja
pale konfesiakere khedinaga ulavde e thematar thaj ko sa jekhajekh anglo zakono:

Makedonikani ortodoksikani khangiri;

Islamikani konfesiakiri khedin;

Katolikani khedin;

Evangelistikani-metodikani khangiri thaj

Jaudengiri khedin

save upral i funda e Zakoneskiri base konfesiakere khedina thaj religioznikane grupe
hosinena akala hakoja:

hako baso fundiripe konfesiakere $kole;

hako baso fundiripe socialnikane thaj sukrikéripaskere institucie;

hako te oven fundirime konfesiakere skole ane sa e digre ko siklsvipe, numa ani
fundavni skola, baso educiripe konfesiakere oficiala, sar thaj skolakere khera baso
besipe e personengere so sikldvena skola ane kodola institucie;

hako te oven khedime $ukrikéripaskere deipa love base konfesiakere thaj
humanitarnikane resarina;

Hako te oven labarde e putarde informaciakere servisa thaj te oven ikalde printime
materila;

hako te ovel thaj te ovel lelo sahibipe upral e bimiskime thana thaj aver resursa
trubutne baso kéripe buti thaj olengoro butikéripe;



hako te ovel kérdo konfesiakoro siklovipe thaj
hako te ovel konfesiakére adetd thaj konfesiakere buta.

Sar te ovel realizirime o hako e tromalipaskere
vakéripaskoro ko nacionalnikano preperipe ?
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O hako te ovel tromalo vakéripe e nacionalnikane preperipaskoro si jekh tare
temelnikane baripena e konstitucionalnikane sistemoskoro ki RM (3eno 8 (1) (2),
thaj si jekh tare bazikane konstitucionalnikane norme upral save pasldla o sasoitno
juristikano sistemo e RM. O hako xaldvela tromalipe e vakéripaskoro kori jekh nacia/
khedin thaj kodova kana ovela gindime ko:

tromalipe e vakéripaskoro ko personalnikano nacionalnikano preperipa;

tromalipe ma te ovel vakérdo nijekh nacionalnikano preperipe thaj

tromalipe ano alusaripe e nacionalnikane preperipaskoro so ovela vakérdo:

Sa e vakérde manifestirime forme e tromalipaskere ko vakéripe e preperipaskoro
kori nacia/khedin, e dizutne so preperena e khedinenge hosinena olen sakana thaj
sekote, bizi obligacia bso toleriripe save te si presie kori drom ko savo te si (na)
vakéripe. Relevantnikane si achavno o hosipe e nacionalnikane preperipaskoro,
ja pale e mangipaskoro te prepere nekote, baso personalnikano nacionalnikano
preperipe, ja pale o mangipe te prepere nekote, ja pale thaj ma te prepere nekote.
Thaj nane kodobor bare 3anlipastar, o trubutnipa kodoja mangin te )na) ovel ¢hivdi
3i 3anipe e averenge.

But si e situacie kana isti trubutnipe taro vakéripe o nacionalnikano preperipe.
Jekh olendar si o hramovipe e 3ivdutnengoro, kherengoro thaj 3ivdipaskere
thanengoro. Ano jekhajekhipe e 3enegca 9 taro Zakono baso hramovipe e
3ivdutnengoro, kherengoro thaj 3ivdipaskere thanengoro ani RM, o hako ko tromalo
vakéripe e nacionalnikane preperipaskoro ani funkcia ko hramovipe 3anlarela hako
e dizutnengoro save so preperena e khedinenge thaj akale hramovipaste ola $aj
tromale te (na) vakéren ja pale tromale te alusaren”
etnikani;
¢hibakiri ja
religioznikano (na) preperipa.

Ano jekhajekhipa e tromalipaga te ovel labardi peskiri ¢hib thaj lil ani funkcia e
tromale vakéripaskoro o nacionalnikano preperipe, e hramome isi olen hako:
te oven informirime base olengere hakoja tromale te aluzaren i ¢hib hramovipaskiri;
tromale te alusaren i ¢hib e hramovipaskiri, so na trubul te ovel ¢hib e khedinakiri
savake ola preperena.

hako ko tromalo vakéripe e nacionalnikane preperipaskoro si fundavno,
fundamentalnikano hako upral savo pasldla o hako e tromale vakéripaskoro ki
nacionalnikani kultura, preciznikaneder akaja seria e hakojengiri:

o hako ko tromalo vakéripe ko personalnikano identiteto thaj e karakteristike ki
peskiri khedin;



o hako ko tromalo arakhipe e personalnikane identitetoskoro thaj e karakteristikengoro
ki peskiri khedin;

o hako te ovel barardo o personalnikano identiteto thaj e karakteristike ki peskiri
khedin;

o hako te oven labarde e simbola peskere khedinakere;

o hako te ovel rodime arakhipe ko etnikano, kulturnikano, ¢hibakoro thaj konfesiakoro
identiteto e khedinegoro;

o hako ko sikldvipe ki peskiri ¢hib ani fundavni thaj maskarutni skola ko ¢hani savo
si zurardo e zakonega.

Sar ovela realizirime o hako e vakéripaskoro,
arakhipaskoro thaj bardvipaskoro ko identiteto
thaj e karakteristike e khedinengoro?

E dizutne save so preperena e khedinenge save so hosinena o hakoja ani sakoja
relevantikani $ajsarin, ko sakova sebepi, tromale e avralutne asaripandar thaj
dikhindo numa peskere hosipange thaj ano jekhajekhipe e Zakonega basi kultura,
e Zakonega baso autorikano thaj aver pasutne hakoja, o Zakono baso labaripe e
barakongoro e khedinegoro thaj aver zakonura te:

prakticirinen majbut formengere ¢hania baso peskoro etnikano, kulturnikano,
¢hibakoro thaj konfesiakoro identiteto;

te arakhen, sikaven, ciden, ko sakova juristikano dendo ¢hani sa so si nacionalnikano
karakteristikipe e konkretikane khedinakoro, ani funkcia ki afirmacia olakere etnikane,
¢hibakoro, religioznikano thaj kulturnikano identiteto;

te bararen thaj te barvalkéren sakova aspekto ko nacionalnikano karakteristikipe ki
khedin savate ola preperena.mangena te preperen;

labaren simbola sar vakéripe e identitetoskoro ki khedin so si ko pucipe;

te roden e thematar te prakticirinel personalnikani obligacia baso arakhipe ko
etnikano, kulturnikano, ¢hibakoro thaj konfesiakoro identiteto ke khedina;
fundirinen institucie thaj jekhethane khedina baso vakéripe, arakhipe thaj bardvipe
peskere identitetoskoro;

te ovel olen sikldvipe peskere ¢hibakere ani fundavni thaj maskarutni edukacia ko
¢hani so si zurardo e zakonega.

Sar te ovel realizirime o hako te oven labarde e
simbola e khedinakere?

Realiziripe e hakojengoro e
etnikane khedinengoro ani
Republika Makedonia
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O hako e labaripaskoro e simbolengoro na sas anglodikhlo e jekhutne verziaga ko
3eno 48 taro Konstitucionalo taro 1991 bers$. Akava hako sas xulime e Amandmaneca



VIII, a ovela realizirime ano jekhajekhipa e Zakonecga baso labaripa e barakongoro
e khedinengoro, ano putardo thaj privatnikano 3ivdipe. Ani putradi sfera, e dizutne
save so preperena e khedinenge $aj te ikalen pumare baraka e khedinengere ko
akava ¢hani:
ane jekhina e lokalnikane korkorira3inakiri ani savi i konkretikani khedin si ano
butipe, anglo thaj ano objekta ki lokalnikani korkorira3in paralelnikane e barakoga e
RM (3eno 4);
ane jekhina e lokalnikane korkorira3inakere ane save i konkretikani khedin si ko
butipe, anglo thaj ane objekta ke themakere organa, putarde oficialia thaj juristikane
sime fundirime e thematar, putarde oficialendar thaj juristikane simendar fundirime e
jekhinendarkilokalnikanikorkorira3in, ke sokaka, plostada thaj averinfrastrukturakere
objekta, uzal o barako ki RM:
ane diveca tare themutne thaj avera bare divega ki RM zurarde e zakonega;
ane diveca tare bare divegae khedinengere;
ane divega ke komunakere thaj avera bare divega zurarde e ¢hinavipaga taro
konsilo e jekhinakoro ki lokalnikani korkorira3in;
kana ovela a3ikérdo thaj bi¢haldo o prezidento e RM, prezidento e
Parlamentoskoro ki RM thaj e premiereskoro thaj e 3enengoro ki Ra3i e RM;
kana isi oficialnikane vizite tare $efa thaj premiera tare avralutne phuva thaj
uce prezententa ki internacionalnikani khedin (3eno 5).

Ane jekhina ki lokalnikani korkorira3in ani savi i konkretikani khedin ano butipe,
te ikavela pes o barako e khedinakoro ikavela pes thaj o barako e RM anglo thaj ane
objekta ane save ikérddvena:

internacionalnikane khelipa, $ampionata thaj aver khedina (politikane,
skientikane, kulturnikane, sportikane thaj aver) savende e jekhina ki lokalnikani
korkorira3in si organizatoro, lela than ja pale si prezentirime ano jekhajekhipe
e normativonca thaj e praktikenca kana ovena ikérde asavke khedipa thaj

ke bare utsava, utsava thaj aver poltikane, kulturnikane, sportikane thaj aver
manifestacie taro 3anipe base khedina ki lokalnikani korkorira3in.

E dizutne save so preperena e khedinenge tromale $aj te ikalen e baraka e
khedinengere ani sakoja $ajsarin taro privatnikano karaktero, sar thaj kulturnikane,
sportikane thaj aver utsava so na organizirinelai jekhin e lokalnikane korkorira3inakiri,
numa e khedina sar asavki.

Sar ovela realizirime o rodipe te ovel arakhipe
e thematar te ovel arakhlo o identiteto e
khedinakoro?
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O hako ko rodipe arakhipe e thematar baso etnikano, kulturnikano, ¢hibakoro thaj
konfesiakoro identiteto tari rig e dizutnengiri save preperena ke khedina ovela
realizirime prekal:



hako e bi¢halutnengoro-preperutnengoro ke khedina ( sar jekh tare autorizirime
rodutne) te den bahani baso anipe zakono baso arakhipe tare verver aspekta ko
etnikano, kulturnikano, ¢hibakoro thaj konfesiakoro identiteto;

hako te oven labarde sa e konstitucionalnikane garantirime mehanizmoja baso
arakhipe e minoritetengere preperutnegere hakoja (savenge ka ovel teleder lafi) ani
¢ipota kana isi phagipe ke ulavde segmenta ko olengoro identiteto.

Sar ovela realizirime o hako te oven fundirime
institucie thaj jekhethane khedina?

Realiziripe e hakojengoro e
etnikane khedinengoro ani
Republika Makedonia
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O hako te oven fundirime institucionalnikane frema ovela realizirime prekal o
formiripe verver forme (anglodikhle e zakonecga). Olengiri fundavni resarin si o
sasoitno peskoro personalnikano, materialnikano thaj finansiakoro potencialo
te ¢hiven kori i drom te ovel manifestiripe, kultiviripe, anglipe thaj afirmiripe e
konkretikane-specifikane identitetoskoro ki khedin. Olengoro fundiripe ovela kérdo
ano jekhajekhipe e Zakoneca basi kultura, o Zakono base dizutnikane jekhethane
khedina thaj aver zakonura.

E Sarta save definirinena e liparde zakonura nane dromarde kori o limitiripe ko
olengoro hako, numa thaj haldévena definiripe pen3ardo, anglodikhlo fremi, but
trubutno ano demokratikano amalipe.

E organizaciakere forme ovena fundirime sar:

kulturnikane institucie;
artikane institucie;
edukaciakere institucie;
skinetiakere khedina thaj
aver forme khedipaskere.

E kulturnikane thaj e artikane institucie kérena buti upral o arakhipe, reproduciripe,
bardvipe, baripe thaj ikalipe e kulturnikane barvalipaske. E skientikane khedipa
kérena buti e khedipacga, sistematiziripaca thaj sikldvipaca e kulturnikane kustikipaca
sar funkcia korkori te pen3aren pumen, te definirinen pumen, thaj te komparirinen
pumen e trujalutne kulturenca, butipaskere kulturenca thaj e kulturenca tare but
khedina.

O nevipe savo so anda o Amandmano VIl ani sfera e instituciengiri so e dizutne
save so preperena e khedinenge isi olen hako te formirinen ulavdo kvalitetnikane
institucie ko olengoro relaciripe kana nane olen hako- edukaciakere institucie,
sar institucie deipaske 3anipe thaj leipe informacie so si phandle e spektaroga
elementa ko identiteto e khedinakoro. Ani majtang relacia akale hakoga si thaj o
hako anglodikhlo e 3eneca 45 taro Konstitucionalo, e dizutne e RM, so ka vakérel
thaj kodola so preperena e khedinenge te fundirinen privatnikane edukaciakere
institucie ane sa e digre e eduakciakere sistemoske, numa ano fundavno na. O 3eno
34 taro Zakono baso uco sikldvipe garantirinela o hako ko fundiripe privatnikane
uceskolakere institucie.



Sar ovela realizirime o hako sikldvipaske ki
peskiri chib ani fundavni thaj maskarutni skola?

E preperutne ke khedina realizirinena o hako ko sikldvipe ki peskiri ¢hib prekal:
hako ko sasoitno angloskolakoro educiripe ki ¢hib e khedinengiri;
hako ki sasoitni fundavno sikl¢vipe ki shib e khedinengiri thaj
hako ko sasoitno maskarutno sikldvipe ke ¢hiba e khedinengere savenge love dela
i Ra3i e RM, sar so vakérena e $arta hramome e Zakoneca baso fundavno thaj o
zakono baso maskarutno sikldvipe. Kodova si so ani relacia e preperutnenca ke
khedina so avena ko sikldvipe ki ¢hib so si aver lengere ¢hibatar taro makedonikani
¢hib thaj olakiri kirilicakiri azbuka:
i sasoitni terbiatime-edukaciakiri buti ovela ikérdi ki ¢hib thaj abeceda e lileskiri ki
kodoja khedin, a
i sasoitni pedagogikani dokumentacia ovela legardi ki makedonikani ¢hib thaj olakoro
kirilicakoro lil thaj ki ¢hib savi so sikldvela pes ki siklana.

Numa, akala hakoja na ¢hinavena i obligacia base preperutne ke khedina, save
i siklana vizitinena ki peskiri ¢hib, te sikldven thaj i makedonikani ¢hib thaj oleskoro
kirilicakoro lil.

O 3eno 95 taro Zakono baso uco sikldvipe garantirinela olenge o hako
e preperutnengoro e khedinakoro, i siklana e themakere ucée siklovipaskere
instituciende te ovel ikérdi ki ¢hib e khedinakiri, aver e makedonikane ¢hibjatar, ko
so i them arakhela finansiripe ko uc¢o sikldvipe thaj ki ¢hib savate vakérena majhari
20% tare 3ivdutne ani RM.

Sar ovela realizirime o hako ki jekhutni thaj
hakome procentualnikani thaneskiri lelin e
preperutnengiri ke sa e khedina ane organizacie
e themakere ra3ate thaj aver putarde institucie ke
sa e niveloja?
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O hakao ki jekhutni thaj hakome procentualnikani thaneskiri lelin na xaldvela ¢hinavipe
e konstitucionalnikane garantirime principoske jekh avipe 3i e butarne thana thaj ko
principo merit-selekcia upral ifunda e kapacitetongiri, e maksimalnikane pativkéripaca
ke principa phirnipe thaj kompetentnipe. Kodova hako hosinena sa e preperutne e
khedinengoro kana ovela butikéripe ane sa e profesiendar zurarde e zakonega base
themakere oficialnikane butikérutne. Akava hako thaj o instrumentalnikano hako
ikaldo olestar xaldvela putardo konkurso baso butikéripe e themutne oficialonge . |
agencia base themutne oficialnikane butikérutne te ikalel majhari ke duj diveskere



nevipa, savendar majhari jekh so ikldvela ki ¢hib savi so vakérena majhari 20 % e
dizutnendar so vakérena oficialnikani ¢hib so si aver e makedonikane ¢hibatar.

Sar te ovel realizirime o hako ko labaripe e
khedinengere ¢hibéngoro?

O hako te oven labarde e ¢hiba tare khedina ovela realizirime ano privatnikano
thaj ano putardo 3ivdipe. O labaripe e ¢hibéngoro ano privatnikano 3ivdipe nane
konfliktikano, voj tare amandmana taro 2001 bers$ funkcionirinela bizo problemo.
Kodole faktestar, nane trubutnipe sa e khedinenge ani sakodiveskiri komunikacia,
ano familaikoro trujalipe, e jerienca, amalenca, pasutnenca t.an. i sahni sama
daga ko putardo labaripe e ¢hibakoroe khedinengoro ane sa e aver sfere, numa
ani edukacia, kodoleske so kodole hakoske ulo lafi upreder, teli punta 3.4. Numa
xaldvela pes, so te dikhlam o hako e khedinengere ¢hibénge thaj olengere lilenge, e
Amandmano3a B ulo majbaro buvlipe:

ane oficialnikane evidencie, ano proceso ko deipe personalnikane dokumenta;

ane jekhina ki lokalnikani korkorira3in;

ani komunikacia e minsiteripaca thaj e reoneskere jekhinenca ko ministeripa thaj
ane organa ki themakiri ra3i;

ane sudoskere procedure;

ke plenarnikane besina ko Parlamento ki RM;

kana ikldvena disave zakonura thaj aver akta.

Sar te ovel realizirime o hako e labaripaskoro
e ¢hibakoro ke khedina ane oficialnikane
evidencie?

Realiziripe e hakojengoro e
etnikane khedinengoro ani
Republika Makedonia
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O hako te ovel labardi i ¢hib realizirinddvela prekal akala hakoja:
hakoja e dizutnengere so kérena lafi ki oficialnikani ¢hib aver e makedonikane
¢hibatar te oven olenge dende ki makedonikani ¢hib thaj oleskoro kirilicakoro lil, sar
thaj ki oficialnikani ¢hib thaj lil so labarela o dizutno ke akala dokumenta:
o formularo ke matikane lila, e evidentia save so ovena hramome ano leste
thaj e ikalina e matikane lilengere;
o formularo ki paldutni licenca, licenca baso traktoro thaj o sertifikato e
licencakoro, sar thaj o formularo ki trafikakiri licenca thaj o sertifikato basi
registracia thaj hramovipa evidentia ano lende;
o formularo basi personalnikani karta thaj
o formularo ko pasporto thaj dromaripaskiri patrin.



Hako e dizutnengoro save so preperena e khedinenge te labaren i ¢hib thaj o lil
e konkretikane khedinakoro kana ovena hramome o personalnikano anav ane
matikane lila thaj ane personalnikane karte;

o hako e dizutnengoro so preperena e khedinenge save so vakérena oficialnikani
¢hib savi si aver e makedonikane c¢hibatar, te roden o formularo ko pasaporto thaj
ki dromarutni patrin te oven printime thaj ki oficialnikani ¢hib thaj o lil so labarela o
dizutno;

hako e dizutnengro save so preperena e khedinenge so vakérena oficialnikani ¢hib
aver e makedonikane ¢hibatar thaj olakere kirilikane lilestar thaj oficialnikane ¢hibatar
thaj o lil so labarela o dizutno thaj

hako e dizutnengoro save so preperena ke khedina so vakérena ¢hib aver e
oficialnikane ¢hibatar te roden evidentia baso personalnikano anava te oven ¢hivde
ano pasaporto te oven hramome thaj ki makedonikani ¢hib thaj ki ¢hib thaj lil so
labarela o dizutno.

Sar ovela realizirime o hako baso labaripe e
¢chibakoro ani lokalnikani korkorira3in?
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O hako te ovel labardi i ¢hib e khedinengiri ani lokalnikani korkorira3in ovela
realizirime ko akava chani:

ani jekhin ki lokalnikani korkorira3in savende i ¢hib thaj o lil labarena majhari 20 %
tare dizutne si oficialnikani ¢hib, uzal i makedonikani ¢hib thaj olakoro kirilicakoro lil
(Amandmano B), kodolega so base

labaripa e ¢hibénge save si pohari taro 20% e dizutnengere ane jekhina ki lokalnikani
korkorira3in anena solucia e organa ki lokalnikani korkorira3in (3eno 41 taro Zakono
basi lokalnikani korkorira3in). i solucia anela o Konsilo e jekhinakoro ki lokalnikani
korkorira3in, savi genéla pohari tare 20% ani kodoja jekhin, a e akharipaca ke
relevantnikane konstitucionaleskere thaj zakoneskere garantirime $ajdipa. O
Konsilo anela o dekreto e butipaga tare hangoja tare manusa save si participanta
(relativnikano butipa) (poza 2),numa te nane terminirime ulavde butipaga, so ovela
rodime kana ovena ande e akta save si relacirime, maskar aver, ko labaripe e
¢hibéngoro thaj e lilengoro savencar kérena pohari tare 20% tare dizutne ki komuna,
savenge i poza 3 rodela butipe e hangongoro tare 3ene ko Konsilo, a kodoleste thaj
o butipe tare 3ene save si participantia e khedinendar nane butipe ki konkretikani

komuna.



Sar ovena labarde e chiba e khedinengere ani
komunikacia e ministeripanca thaj e reonikane
jekhinenca ke ministeripa thaj ane organa ki
themakiri ra3i?

O labaripa khedinengere c¢hibengoro ani komunikacia e ministeripanca thaj e
reonikane jekhinenca ko ministeripa thaj ane organa ki themakiri ra3i ovela realizirime
prekal:

hako savo te si dizutno so 3ivdinela ane jekhina ki lokalnikani korkorira3in ane
save isi majhari 20% tare dizutne save vakérena oficialnikani ¢hib so si aver tari
makedonikani ki komunikacia save te si aver tare oficialnikane ¢hiba thaj olakoro lil;
i obligacia e reonikane jekhinengiri save siautorizirime kodole jekhinenge kilokalnikani
korkorira3in te oven obligacime ki makedonikani ¢hib thaj olakere kirilicakere lileske
thaj ki oficialnikani ¢hib thaj lil so labarela o dizutno;

obligacia e ministeripangiri thaj avere organengiri ki themutni vastarin thaj
vastarinakere organizacie, sar thaj e phravde firme, juristikane thaj avera sime
savenge e zakoneca ovela dendo kéripe putarde autoriziripa baso printipe duj
¢hibéngere formulara thaj

hako sakone dizutneskiri tari khedin te rodel duje ¢hibéngoro formularo.

Sar ovela realizirime o labaripe e ¢hibéngoro tare
etnikane khedina ane krisoja/sudoja?

Realiziripe e hakojengoro e
etnikane khedinengoro ani
Republika Makedonia

a)

b)

O labaripe e chibéngoro ke khedina ane vastaripnaskere procedure ovela
realizirime prekal:

o hako sakone disutneskoro so 3ivdinela ani jekhin ki lokalnikani korkorira3in ane
save isi majhari 20% tare dizutne save vakérena i oficialnikani ¢hib so si aver tari
makedonikani te ovel dendo rodipa 3i e autorizirime organa ki kodoja ¢hib thaj

i obligacia e organengiri si te iranen oleske irame lafi ki oficialnikani makedonikani
¢hib thaj olakoro kirilicakoro lil thaj ¢hib thaj ki oficialnikani ¢hib thaj lil so labarda i
rodutni rig.

O labaripe e dizutnengoro tare khedina ani dosalkéripaskiri procedura xalovela
hako ko rinchibaripe e saste procedurake thaj ke dokumenta so, pale, peskere
rigatar astarela:

hako e akharde personakoro, phandlo ja pale lungo vahteske phandlo kodole
momentoste te oveldendoraportokichib so vov xaldvelabase sebepa e akharipaskoro,
phandlipe ja lungo phandlipe taro tromalipe thaj savo te si dosalkéripaskoro dosalipe
mujal oleste, sar thaj oleskere hakoja;
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c)

hako e personengoro te len than ani procedura (dosalkérutno, i sima savi si $Skodime,
o privatnikano jusristo, e tasdivutne thaj aver sime), a save vakérena oficialnikani
¢hib so so aver e makedonikane ¢hibatar, te labaren peskiri ¢hib thaj o lil kana ovena
kérde e anglorodipnaskere thaj avera sudoskere aktivipa, ko $erutno proceso thaj
ani sasti rodipnaskiri procedura;

i obligacia e sudiskiri te arakhel mujeskoro rin¢hibaripe ko sa so vakérena e
participanta ani procedura, sar thaj e dokumenta thaj o faktikano materialo;
obligacia e sudoskiri si te arakhle rinchibaripe e hramome materialoske taro 3anlipe
e procedurakoro ja pale si bare 3anlipastar baso arakhipa e dosalkérutneskiri;

hako e avere rigengiri thaj e tasdivengiri ani procedura anglo sudo ki bilovengiri arka
taro rin¢hibarno te na xaldvena ja pale vakérena i ¢hib savi si ki procedura;

o hako e dizutnengoro save vakérena i oficialnikani ¢hib savi si aver e makedonikane
rodipandar te bi¢halen olen ki peskiri ¢hib ja pale ki ¢hib saveste si kérdi i
procedura;

obligacia e sudoskiri ko rinchibaripe ke asavke dende dokumenta;

i obligacia e sudoskiri ke akharina, dekretoja thaj aver hramome doklumenta te
bi¢halel olen ki ¢hib savi si labardi i procedura;

obligacia e sudoskiri baso resipe e lilengoro thaj ki oficialnikani ¢hib savi si aver e
makedonikane ¢hibatar, 3i e dizutne save na vakérena ola thaj

o hako te na ovel angigardi i agorutni solucia kodoleske so isi baro phageripe e
procedurakoro te nane ki procedura pativkérdo o obligaciripe baso rin¢hibaripe ane
sa olakere kotora.

O labaripe e khedinengere ¢hibéngoro ani parnicakiri procedura xalévela:
hakoja e rogengere thaj avere particapntengere ani procedura so labarena aver
oficialnikani ¢hib savi vakérena 20% tare dizutne so sar kontrapunkto isi olen akala
obligacie e sudoskere rigatar:
te sikavel e riga, ja pale aver participante ani procedura savi so labarela i aver
oficialnikani ¢hib savi so vakérena majhari 20% tare dizutne thaj oleskoro lil
thaj preperutno e khedinakoro so sar rig lela than ki procedura na xaldvela i
makedonikani ¢hib thaj olakiri makedonikani ¢hib thaj kiricakoro lil, baso hako

te ovel labardi adaja ¢hib ja pale o hako te ovel dendo olenge rin¢hibarno;

te del sa e ar3ipa baso rinc¢hibaripe;

te del e rigenge thaj avere participantenge ani procedura savi so vakérena
aver ¢hib thaj oleskoro labaripe kana lena than ke sudoskere procedure thaj
kana isi hramome leipe aver proceseskere aktivipa anglo sudo;

te del e participantenge ani procedura mujeskoro rin¢hibaripe ki olengiri ¢hib
ko sa so si pokime ki kodoja procedura;

te del e participantenge ani procedura mujeskoro thaj hramome rin¢hibaripe
ki olengiri ¢hib thaj ke dokumenta save ovena labarde ki procedura baso
faktipe;

te del e akharina, dekreta thaj avera sudikane lila 3i e rigutne thaj avera
participanta ani procedura, savengiri dajakiri ¢hib si oficialnikani ¢hib thaj si
aver tari makedonikani ki makedonikani ¢hib thaj kirilicakoro lil, thaj kodole
¢hibate;
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te rin¢hibarel e dendina hramome ki ¢hib tari konkretikani khedin Kki
makedonikani ¢hib thaj olakoro kirilicakoro lil thaj te del olen 3i aver riga thaj e
participantenge ani procedura;
obligacia e rigutnegiri thaj avere participantengiri ani procedura, savakiri dajakiri
¢hib si oficialnikani ¢hib aver e makedonikane ¢hibatar thaj olakoro kirilicakoro lil, e
rodina, mangina thaj aver dendina te del 3i o sudo thaj ki olengiri dajakiri ¢hib;
hako e rigutnegoro thaj e avere participantengoro ani procedura themutne e RM,
savengiri dajakiri ¢hib nane makedonikani ¢hib thaj kirilicakoro lil, a thaj nane thaj
oficialnikani ¢hib thaj si aver e makedonikane ¢hibatar thaj lakere lilestar si:
te oven sikavde baso hako te ovel mujeskiri procedura anglo sudo thaj te
deletinel ki peskiri ¢hib kodolega so ka ovel ole rin¢hibarno;
te na mangen te labaren o hako baso rin¢hibaripe te dende vakéripe kaj
3anena i ¢hib savate ovela ikérdi i procedura;
te len than ki procedura thaj mujeca te len avera proceseskere aktivipa ki
peskiri ¢hib thaj
o sudo isi ole obligacia te uc¢harel e ar3ipa ko rin¢hibaripe ane asavke
procedure
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ARAKHIPA E
HAKOJENGORO E
PREPERUTNENGORO TARE
ETNIKANE KHEDINA

O Sistemo baso arakhipa e hakojengoro e preperutnengoro
tare khedina si sistematikano kotor baso arakhipa e manusikane
hakojengoro, generalnikane. Thaj kodova, o arakhipe e hakojengoro
e preperutnengoro tare khedina ovela procesirime ke jekh principa,
ko jekh proceduripe thaj anglo jekh organa sar bas sa e avera
fundavne manusikane tromalipa thaj hakoja. Kodova sistemo
anglodikhela e hakojen ani procedura anglo:

ni¢ale sudoja;

Konstitucionalnikano sudo;

O arakhutno e hakojengoro

Ki savahtuni anketikani komisia basoi arakhipe e tromalipangoro
thaj e hakojengoro e dizutnengoro ano Parlamento ki RM.

O arakhipa e hakojengoro tare prepertune ke khedina
anglo ni¢ale sudoja ovela arakhlo upral e principa sigutnipe thaj
prioritetnipe. Garantirime si o lelaripa e principeskiri ko dujdigripe
ane sudoskere procedure, Sa e jekhtodigrale agorutne solucie mujal
save sas dendo rodiepe te ovel pale dikhle si $ajutne te ovel olenge
kérdi revizia taro direktikano uceder sudo. O rodipe ki dujtodigrali
agorutni solucia isi ole suspenziakoro thaj devoluciakoro aktivipa.
Palo late anela dekreto o Maju¢o sudo. Garantirime si thaj sudikani
protektiva (vastaripaskoro akto) ko zakonipa ke individualnikane
aktd ki themakiri administracia, sar thaj e avera institucie save
kérena putarde autoriziripa.

O arakhipe e hakojengoro e preperutnengoro ke khedina anglo
Konstitucionalnikano sudo ovela arakhlo prekal o hako te ovel kérdi
peticia 3i o Konstitucionlanikano sudo sakana kana konkretikani
sima gindinela so jekhe jekhutne aktoca ja pale aktivipaga si
oleske phagerdo disavo tare hakoja ja pale tromalipa, ano roko
taro duj masekia taro dive kana si oleske dendo o agorutno ja
pale zuralo hakoskoro jekhutno akto, ja pale taro dive kana
ulo o 3anipe e leipaskere aktivipaskoro savaca o phageripa si
kérdo, numa palo pan3 bersa taro dive kana sas oleskoro kéripa.
3ikobor o Konstitucionalnikano sudo zurarda phagipe e fundavne
tromalipangoro thaj e hakojengoro konkretikane aktoca, o Sudo
kodole dekretoca dela te ovel navalidnikano o atakime aktoa thaj
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kérela lelipe ko instituto iranipe ki anglederutni situacia, a athe kote
so kodova nasti te ovel kérdo, anela dekreto te ovel materialnikano
hosipe.

O arakhipe e hakojengoro e preperutnenge ke khedina taro
Hakojengoro arakhutno ovela arakhlo prekal o prakticipiripe ko oleskoro
autoriziripe te zurarel so o konkretikano organo ja pale organizacia
phagerda ko nkretikano tromalipe ja pale hako thaj te lel jekh tare akala
napa:
deipe bahani e organeske ja pale organizaciake pale te ovel realizirime
o jekhutno proceduripe ano jekhajekhipe e zakonega;
rodipe 3i 0 organo ja organizacia baso tiknevahteskoro stopiripe te ovel
kérdo o akto;
deipe bahani te ovel vazdime disciplinakiri procedura mujal i oficialnikani
sima e organeskiri/organizaciakiri;
deipe bahani 3i o autorizirime dosalkéripaskoro dosalkérutno
baso vazdipe procedura baso zuraripe te ovel phagipaskiri ja pale
dosalkéripaskiri obligacia thaj
deipe bahania e organenge/organizacienge baso posukar kéripe ko
olengoro butikéripe thaj relaciripe e rigutnenca.

Numa, o Amandmano Xl taro Konstitucionalo e RM bararela
o autoriziripe e Hakojengere arakhutneskoro prekal o deipe Citra ke
oleskere ulavde gajlelipa baso arakhipa ki:
principi basi nadiskriminacia thaj
jekhutno thaj hakome autoriziripe e preperutnengoro ke khedina
ane organia ki themakiri vastarin, organa ke jekhina ki lokalnikani
korkorira3in tha;j:

Ke olakere putarde institucie thaj oficialia so jekhajekh e Zakoneca
3i o Hakojengoro arakhutno tare manusa save so dende peskoro
gindipe so sas olenge phagerde e konstitucionalnikane ja pale
mzakoneskere hakoja ja pale o principo basi nadiskriminacia thaj
jekhutni thaj hakomi autorizacia e preperutnengiri tare khedina
ane organa ki themakiri vastarin, organa ke jekhina ki lokalnikani
korkorira3in thaj ane putarde institucie thaj oficialia (3eno 13);
deipe gindipe taro Hakojengoro arakhutno ani relacia e jekhutne
thaj hakome autoriziripaste so si ki relacia e konstitucionalnikane
ja zakoneskere hakoja ja pale principia basi nadiskriminacia
thaj o jekhutno thaj hakome autoriziripe e preperutnengoro ke
khedina ane organa ki themakiri vastarin, organia ke jekhina ki
lokalnikani korkorira3in thaj ane putarde institucie thaj oficialia,
baso objekto savo si ki procedura, bizo te ovel dikhli savi thaj i
digra e procedurakiri so si ko thavdipe anglo organa ki themakiri
vastarin thaj tare aver organa thaj organizacie saven isi putarde
autoriziripa (3eno 28);

deletipe e halengoro taro Hakojengoro arakhutno so si ki relacia
e konstitucionalnikane ja zakoneskere hakoja ja pale principia
ki nadiskriminacia thaj o jekhutno thaj hakome autoriziripe e
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preperutnengoro ke khedina ane organa ki themakiri vastarin, organa ke
jekhina ki lokalnikani korkorira3in thaj ane putarde institucie thaj oficialia;
kéripe vizite thaj dikhipa ane organa ki themakiri vastarin thaj avere organengiri
thaj organizaciengiri saven isi putarde autoriziripa (3eno 29);

formiripe thaj organiziripe ulavde resoria tari rig e Hakojengere arakhutneskiri
baso efikasnikano arakhipa e dizutnengere hakojengere ane ulavde reona
thaj

palo koslutacie e relevantnikane prezententenca ke khedina, deipe bahani e
3enenge ko Komiteto base relacie maskar e khedina ani ¢ipota kana disavi
khedin nane te ovel ola bi¢halutne.

O arakhipa e hakojengoro thaj e tromalipangoro e preperutnengoro ke khedina
tari Savahtuni anketikani komisia ko Parlamento baso arakhipa e tromalipangoro thaj
e hakojegoro ovela realizirime prekal olakere arakhle gindipa basi faktikani situacia
sar funda te ovel realizirime procedura baso zurardipe obligacia base legarutne ke
phravde funkcie.

Thaj ano agor, o nanipe kote te ovel rodindo o hako thaj sa e kherutne
organizaciende si jekh Sajdipa te ovel rodime arakhipa e hakojengoro anglo
Europakoro sudo base manusikane hakoja ko Konsilo e Europakoro.



AGORUTNE
LAFA

O aktuelnikano sistemo e garanciengoro e dizutnikane
hakojengoro save so preperena e khedinenge ani RM haldvela
duj niveloja, generalnikano thaj specifikano.

Kodoleste, e hakoja e dizutnengere save si preperutne ke khedina
si kotor e manusikane tromalipangere thaj hakojengere, numa
thaj ulavdo koncepto savo si kvalitativhikano aver taro koncepto
baso jekhipa ke sa thaj sakoneske anglo Konstitucionalo thaj
zakonura.

| formulacia “hakoja e dizutnengere save so preperena e
khedinenge” ikérdi ane amandmana ko Konstitucionalo taro
2001 ber$ manifestirinela kontinuiteto kodole saikeripaga ano
Konstitucionalo taro 1991 ber$ “ hakoja e preperutnegiri tare
nacionalnipa”, ano gindipa e akcentoca ko individualnipe, a
na upral i kolektivnikani dimenzia e hakojenge tare minoriteta.
Legarutne e hakojengere si persone, individue, thaj uzal i korkori
natura, o0 majbaro kotor akale hakojendar $aj te oven prakticirime
ano kolektivo, ani interakcia e avere individuenca so ulavena
identikano kulturnikano jekhipe.

O Konstitucionalo taro 1991 ber$ te afirmirind o europakoro
integrativnikano modelo baso arakhipa e hakojengoro e
nacionalnipasngoro, € amandmana taro 2001 bers afirmirinena
konkretikano-specifikano, makedoniakoro modelo ko jekhutno
missal jekhe multukuturalnikane themakoro ano buvleder
regiono.

Fundavni resarin e makedoniakere modeloskiri si te ovel
arakhlo o integriteto e themakoro, jekhevahteskere vazdipaca
e rangoskoro e hakoengoro e dizutnengoro save so preperena
e khedinenge ko majuco nivo so anglodikhena e relevantnikane
internacionalnikane dokumenta baso arakhipe e manusikane/
minoritetongere hakoja.

Kéripe jekh asavki hakomi fremi sas rezultato ko pharo,
mujalvakérdo thaj baro proceso so sas kérdo ane $arta
konflikteskere, thaj klidarde asaripaga taro UAT thaj EU.

Taro konstituiripe e RM sar biathinali them 3i avdive, voj sakana
si putardi baso monitoringo anglo sa e internacionalnikane
kontrolnikane mehanizma thaj baso lelipe e notenge so olake ka
oven dende.
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[lpenrosop

HaupoHanHe MM eTHUYKE, PEeMITMO3HE WU jE3UYHE MarbUHE Y
€BPOMNCKMM JprKaBama TpPagMLMOHA/IHO CmaTpajy ce npobiemom
WU, Y Hajbo/beM cay4dajy, NoTeHUMjasIHUM Npobaemom. Hurxoso
nocTojawe nojpasymeBa MoTpeby 3a MpaBHy rapaHuuMjy cepuje
cnoboge v npaea, geduHucaHM y MellyHapoaHMM (yHWBEp3aHUM
M pervoHasHMM) AOKYMEHTMMA 3a 3alTMTy npaBa npunagHuKa
MatbMHa. tbrxoBa ersaucTeHumja 3HauM 3a40B0/baBarbe CyLITUHCKE
noTpebe 3a 0CTBapMBare YCTaBHMX M 3aKOHCKMUX C/10604a M nNpaBa.
KoHa4yHo, npeTounBame npasa npmnagHmMKa MatbuHa y NOBO/bHUjEM
noJsioXkajy yBEK MMa BMCOKY LiEHY KowTarba, Koja Mo npasuy,
u3rsiega MHOro BMLUIA Y CUPOMALLHUIUM JpXKaBama.

AmaHgMmanm YcTtaBa Penybivke Makegonuje, uz 2001 roguHe, yeenm
Cy U3MEHe Yy CMMUCKY cnoboja M npaBa NMpunajHuKa 3ajegHuua y
Peny6amupm MakegoHMju. Y NpoTEKIMX HEKOIMKO roAMHa Npey3eTH
Cy KOopauu y npasLy OCTBapMBata HOBOrapaHTOBaHMX Npasa.
TekcT Koju cneau, paje Kpatak npersiej CBMM MPaKTUYHUM
acnekTMMa OCTBapuBara OMWTUX rapaHuMja O YXuBary CBMX
cnobosa M npaBa cajpXaHW Yy YCTaBy M 3aKOHMMa, MOCEOHO
rapaHuuje 3a yxuBake MocebHMX MpaBa MpUMNajgHUKa MarbuHa.
JesnK Ha Koju je HanucaH je nako pasyM/bMB 3a CBE€ OHEe KOjM
Hemajy npoay6/beHa MpaBHMYKA 3HaHa, KOjUMa je MPBEHCTBEHO
HamereH. CTnn oMoryhyje yBuz, y CBUM aKTMBHOCTMMA KOjU MOTy
OUTKU Npey3eTn of NpuvnagHuvKa 3ajeaHuua M CNMCaK HaA/IEXHMX
MHCTMTYUMja npesi Koje paje, Kao ynyTCTBO 3a OCTBapMBaHe
nponuLwaHux cioboja 1 npasa.

AyTop



MPABA NMPUMAZHMKA
ETHUYKMX 3AJEAHULA

KaKo u3rnega cnmcak npasa Koja rpahaHu Koju
npunajajy 3ajeaHuvuamMa y>uBajy paBHONPaBHO CBUM
npunagH1uma BehnHe?

Cnu1cak 0CHOBHWX CN0604a M1 NpaBa YoBeKa U rpahaHa, Koja noj jeAHakmMm ycioBrma
yXuBajy u npunagHuum sehmHe 1 rpahaHu Koju npunagajy cBMm 3ajefHuuama, a
Koju je aeduHucaH y YctaBy Penybavke MakegoHuje ns 1991, u gaHac m3rnega
cacBMM MUCTO Kao M npe 2001 rogmHe, jep YctaBHM aMaHAMaHW ycBojeHu y 2001
roOAMHU HUCY MHTEPBEHWCANM Ha Herosy npoMeHy. OHM obyxBaTajy:

a) CBe /MYHe cnoboge M npasa:

NnpaBo Ap¥aB/baHCTBA (Y4/1aH 4);

npaBo jeAHaKOCTU (4naH 9);

npaBo 3abpaHe 3a AMCKPMMMHAUM]Y (Y1aH 9);

npaso xuBoTa (4naH 10);

NpaBo 3alTUTE (PM3MYKOr MU MOPaJIHOI MHTerpuTeTa (4naH 11);
npaso csoboge (4naH 12 (1));

npaBo CYACKOr u3peyera KasHe (4aaH 12 (2));

npaBo ogbpaHe (4naH 12 (3));

npaBo npecymnuuje HEBUHOCTU (YnaH 13 u 14);

npaBo }anbe (4iaH 15);

cno60a MUCU U yBEpPUBatba (Y4NaH 16);

npaBo HEMOBPe//bMBOCTU TajHE NMMcama U ApYyrux ob6aunKa onwTena (Y4naH 17);
cnoboza BepomcnoBecTH (YnaH 19);

npaBo NPMBATHOCTHU (4NaH 25);

npaBo HEMoOBpPeA/bMBOCTU JoMa (Y41aH 26);

cnobofa KpeTakba U ycesbera (YiaH 27).

OcTBapuBatbe Npasa
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6) cBe NoAMTHYKe csioboae M npaBa:

cno6oza roBopa M jaBHor Hactyna (4naH 16 (2));

cnobofa Wwramne 1 Apyrux Bpcta MHopmMmcama (Y4naH 16 (3-7);
cnoboga yapyxuBara (4naH 20);

cn060a OKyna M Apyrux BpCTa jaBHOI OKynJbaka (4aaH 21);
u36MpayvKo NpaBo (YnaH 22);

npaBo BpLUera jaBHMX PyHKUMja (Y4naH 23) n

NpaBo NPeCTaBKM M Kanbu (4naH 24).

B) CBa €KOHOMCKA M couuMjanHa npasa:

npaeso BacHuUWTBa (4naH 30);

npaso paja (4s1aH 32);

cnoboga paga (4naH 32);

npaBo 6opaua, paTHUX MHBa/IMAA M 4YJlaHOBa NMOPOAMLA MOrMHY/IMX 6opaua (4naH
36);

npaBo CMHAMKAJIHOI OpraHuM3oBama (4naH 37);

npaeso wrpajka (4naH 38);

NnpaBo COLMjasiHE CUIYPHOCTH, COLMjaIHe 3aliTMTE U 3alUTUTY 34paB/ba (YnaH 39);
npaso 3alTuTe nopoamua (4naH 40);

npaBo C/I0604HOr 0A4J/1ly4MBakba 3a CTBapake Aele (4naH 41) u

npaBo 3/paBe }XMBOTHe cpeanHe (41aH 43).

r) cBa KynATypHa npasa:

npaBo obpa3oBatba (Y4naH 44) u
c1060a Hay4YHe 1 YMETHUYKE TBOPEBMHE U APYrMX BMAOBA TBOPEBMHA (YnaH 47)

Kako je onepaupoHanmsmpaHa 3abpaHa 3a
AUCKPUMMHALM]Y Y peNeBAaHTHUM 3aKOHMMA?
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3abpaHa 3a AMCKpMMMHALMjy onepaumoHaM3npaHa ja npeko cieaehmnx 3aKoHCKMX
oapenou:

YynaH 7 3aKoHa O CyZ0OBMMa rapaHTyje npaBo jegHaKor NpuMcTyna npez CyaoBuma y
3aWTUTY NpaBa U NPaBHO 3aCHOBAHMX MHTEpeCa;

ynaH 40 3aKoHa O CyZJOBMMA KOju 3abparbyje AMCKPUMMHaLM]y Yy M360opy cyamja u
Cyamja-nopoTHMKaA;

YynaH 4 3aKkoHa 3a M3BpLUEHE CaHKUMja, KOju NpesBMUaAM HEMPUCTPACHO M3BpLIEHE
CaHKuMja;

ynaH 3 3akoHa o0 Hacneheky Koju npeasuan Hacnehemwe nos jefHakuM YC/I0BMMA;



ynaH 8 3aKoHa 3a opraHu3auMmjy M paj opraHa ApXaBHE ynpaBe KOju npeasuam
obaBe3y opraHa 3a obe3behere edrKacHOr 1 3aKOHCKOr (HeAMCKPUMMHATOPCKOT)
ocTBapvBaha YCTaBHO 3arapaHTOBaHWX c/10604a 1 NpaBa;

ynaH 3 3aKkoHa cpeatber obpasoBarba M YnaH 6 3aKOHa BMCOKOr 06pa3oBahba
rapaHTyjy npaBo obpa3oBarba Noj jeAHaKMM YCI0BUMA;

ynaH 4 3aKoHa O BEPCKMM 3ajedHuuaMa M pPeMrMo3HMM FpyrnamMa Koju Cagpiu
3abpaHy 3a AMCKPMMMHaLMjy 360r BEPCKMX onpeaesbera, NpuMnagHoCcTU BepcKe
3ajegHuue UM peiMrosHe rpyne, Bpluieke 1 yyewhe y Bpleky BEPCKMX obpesa
WA JpYryX BMAOBA M3parkaBarba Bepe;

ynaH 45 3akoHa 0 pagrMoamMdy3HUM AejHOCTUMA KOjU Cagpiku 06aBe3y npema jaBHOM
paamoaudysHom npeaysehy u KomepuujanHum paguoamcdysHMM opraHu3almnjama o
eMUTOBaky Nporpame Ha jesuumma 3ajeaHuua;

3aKoH KynType Koju oapehyje HeAUCKPUMMHATOPCKM HauMH OCHOBaha MU AeoBara
CBMX KYNITYPHUX MHCTMUTYUM]a NpUnagHMKa 3ajeaHuua.

Kako u3rnega cnucak cneumjasHux npasa
KOja y»uBajy camo rpahaHu Koju npmnagajy
3ajegHuuama?

OcTBapuBatbe Npasa
ETHUYKMX 3ajeaHnua y
Penybnuum MakenoHuju

105

Cnucak npaBa rpahaHa Koju npunagajy 3ajegHuuama, nocne ycBojera yCTaBHMUX
amMaHamaHa og IV go XVII Behun je og oHor cagpaHor y YctaBy oa 1991 roamHe.
Mpoay:keHa mMcTa nsrieja oBako:

npaBo CN060AHOr U3parkaBatba HaLMOHa/IHE NPMNAZHOCTM (YnaH 8 (2) (2));

npaBo ogrosapajyhe u npaBW4YHe 3aCTyN/beHOCTM MpUNagHMKa CBUX 3ajefHuua y
opraHvMma JprkaBHe BJacTU U APYrMM jaBHUM MHCTMTyUMjaMa Ha CBMM HMBOMMA
(AMaHaMmaH VI);

cno6oaa n3paxaBarba UAEHTUTETA (YnaH 48(1));

npaBo ynotpebe cMmbosia cBoje 3ajeaHnue (AmaHamaH Vill);

NpaBO OCHOBaka KYATYPHUX M YMETHUYKMX MHCTUTYyUMja M yApyXewa (4YnaH
48(3));

npaBo OCHOBakba 06pPa30BHMUX MHCTUTYLUM]a (AMaHaMaH VIII):

npaBo HaCTaBe Ha CBOM je3uKy (4s1aH 49) u

npaBo ynoTpebe CBOr je3nKa Kao Ciy>K6eHu (AMaHamaH V).



OCTBAPMBAHE MPABA
NPUMAZHUKA 3AJEAHULA Y
PEMYB/IMLM MAKEZJOHUIM

KaKko ce ocTtBapyje npsu (onwTMv) HMBO NnpaBa
rpahaHa Koju npunajajy 3ajegHuuama?

OnwTH HMBO NpaBa rpahaHa Koju Npuvnagajy 3ajegHuuama ocTBapyje ce noTnyHo
MAEHTUYHO Kao M npe yCTaBHMX aMaHgMaHa m3 2001 roguHe.

Y carsniacHocTu PamMKOBHOr yroBopa, NOCe6HO je BpeaHO NOoTEHUMpaTH:

npaBo cCBakKor rpahaHuHa, npunagHvka opgpeheHe 3ajegHuue, Ha C/1060AHO
u3paxkaBamre U

npaBo CBako rpahaHuWHa, npuvnagHuMKa ogpeheHe 3ajeaHuue, ga MaHudectyje
BJIACTUTY peUrnjy UM BepoBare, KakKo acrnekaT c1ob6oje BEpOMCNoBeECTM (YnaH
19).

Kako ce ocTBapyje npaBo C/10604HOI M3parkaBarba?
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MpaBo cnobofHor M3paxkaBatba OCTBapyje Ce€ KaKo acnekaT OCHOBHe cnoboje
roBopa, jaBHOI HacTyna M jaBHOIr WHMOPMMCatba, Kao M CAOGOAHOr OCHOBaHba
MHCTMTYLM]ja 3a jaBHO MH(OpPMMCatbe U CBaKaKo, C10604HM NPUCTYN MHOpMaLMjaMa
M cnoboza npuMara M nNpeHolerwa MHdopmaumja, npeasmMheHa yCTaBHMM Y1aHOM
16. Camo npaBo, y carJlacHOCTMU 4saHa 45 3akoHa 0 paaMoaMdy3HUM AejHOCTUMA
noapasymeBa:

obaBe3y gpxaBe ga He oHemoryhyje aaBartbe nMoMohu 3a mnpojekTe y o6aactu
meaujyma;

ob6aBe3y jaBHOr paamMoamdysHor npeayseha Koje eM1Tyje nporpamy Ha TEPUTOPHUjU
Peny6nuke MakeaoHuje (MPTB), nopes eMUTOBaHa NporpamMe Ha Make4oHCKOM, Aa
eMuTyje 1 Nporpam Ha jesnumma 3ajeaHuua;

ob6aBe3y 3a jaBHa paamoamdysHa npeayseha, Koja 06aB/bajy A€jHOCT HA JIOKAJIHOM
HUBOY MnoApy4ja y KojuMa y BehuHM, T.j., Y 3HAaTHOM 6pPOjy XKuBE NpMMNaZHULM
3ajegHuua, Aa eMUTYjy M Nporpam Ha jesmKy KOHKpeTHe 3ajegHuue U



npaBo KOMepUMjasHMUX paanoandysHuxX opraHmsaumja (Tproeavka pagmoamdysHa
ApYywWwTBa), nopes nporpamMe Ha MakKeAOHCKOM je3unKy Ja eMUTyjy M nporpa Ha
jesnumma 3ajegHumua.

Kako ce ocTtBapyje cnoboga BepomcnoBecTu rpahaHa
KOju npunagajy 3ajegHuuama?

OcTBapuBatbe Npasa
ETHUYKMX 3ajeaHnua y
Penybnuum MakenoHuju
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Cnobopa BepomMcnoBeCcTU OCTBapyje ce NpeKo:

npaBa MCNOBECTU BIACTUTOI peIMrnMo3Hor yoehera, c10604HO 1 jaBHO, Kao jeauHKa
WA YnaH ogpeheHe 3ajeaHuue;

npaBa HeMcrnoBejara BAacTUTE Bepe, Yak M OHAA Kaj nocToju;

npaBa CynpoTCTaB/bakba TyGMM MOTpaxrama 3a MCrnoBejare Bepe WU Apyror
BEpOBaha, CYyNPOTHO BAACTUTUX XKejba U

npaBa He OMTU KaXKkeH 360r onpeje/betba 3a jedHy, a He U Apyre Bepe, UM
peNMrMo3Hor Heonpejesbeta Yy OKBMPY HEKMX LpKaBa M BEPCKMX 3ajefHuua,
0BOjEHM Of ApXaBe M paBHOMPaBHWU UCMpes 3aKoHMMa:

MakefoHCKa NnpaBoC/aBHa LPKBa;

McnaMcka Bepcka 3ajeamua;

KaTtosmn4ka LpKBa;

EBaHrenmnjcko-metogmMcTnyKa LpKBea M

JeBpejcka 3ajegHuua

Koju cy Ha oCHOBM 3aKOHa 0 BEPCKMM 3ajeHuLamMa U PEMIMO3HUX FPYNU YKMBAjY
cnepeha npasa:

NpaBO OCHOBaHa BEPCKMX LUKO/IA;

NpaBO OCHOBaHa coumjasHUX U JOOPOTBOPHUX YCTAHOBA;

NpaBO OCHOBaha BEPCKMX LLIKOJIa Y CBUM CTeNeHMMa obpa3oBatba, OCMM Y OCHOBHUM
LIKOMaMa, LIKO/IOBake BEPCKMX CAIYKOEHMKA M OCHOBame YYEeHMYKMX AOMOBa 3a
CMeLlTaj /iMua Koju ce y TMM yCTaHOBaMa LIKOAYjY;

NpaBo Cakyn/bakba 4OOPOBO/LHUX NPUIOra Y BEPCKMM M XYMaHMTapHUM CBpPXaMa;
npaBo Kopuwhera cpeacTaBa 3a jaBHO MHOPMUCaHE U 3a M3[aBake LTamnaHUX
martepujana;

npaBo 3a nocefoBare M 3a706Mjare BAACHUWITBA Ha HEKPETHMHE MOoTpebHe 3a
ob6aB/barbe HUXOBE AEjHOCTY;

NpaBo BpLLUEHA BEPCKE MOYKe U

NpaBo BpLLUEHA BEPCKMX 0b6pesa U BEPCKMX CTBapM.



Kako ce ocTBapyje npaBo c/i0604HOr M3pakaBatba
HaLMOHaIHEe NPUNAAHOCTMH?
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MpaBo cnob6ogHor M3parkaBarba HaLMOHA/IHE NMPUMNALHOCTM je jeaHa of TeMEesbHUX
BpeAHOCTM yCTaBHOr nopetka Penybavke MakegoHuje (4naH 8(1) (2)), 3HauM
jeaHo of 6a3nMyHMX YCTaBHMX HOPMM Ha KOjMMa MOYMBA LIENIOKYMHM MPaBHU CUCTEM
Peny6avke MakegoHuje. MpaBo nogpasymesa C/10604y M3parkaBakba NpMNagHOCTH
npema jeAHOM Hapoay/3ajeaHuun y CMUCAy:

cnoboe u3paxkaBarba BJIACTUTE HaLMOHA/IHE NPUNAZgHOCTH;

cnobofe HemsparkaBarba HMUKaKBe HalMOHaHE NPMNAaAHOCTU U

cnoboge y 1360py HauMoHasIHE NpUNagHOCTM Koja ce mM3parkaBsa.

CBM HaBegeHM 06/1MUM Cnobofie M3parkaBakba NpMNaZHOCTM nNpemMa Hapoay/
3ajegHuumM, rpahaHM Koju npunagajy 3ajegHuuama y:KumBajy yBeK M cByda, 6e3
ob6aBe3y 3a ToJIepUcare KakBUX BUI0 NPUTMCaKa Y CMEPY MKAKBOT (HE)M3parkaBatba.
PeneBaHTaH je MCK/by4MBO ocehaj 3a B1aCTMTY HaLMOHaAHY NpUMNAaLHOCT, O4HOCHO,
eJsba NpUnajaTti Herge, Yak M Kaga ce He npunaga. M He mame BaxkHMje, noTpeba
Ja ce TaKBa Xe/ba (He) CTaBM Ha 3Harbe ApyrvMma.

bpojHe cy cuTyaumje Kaga nocToju notpeba ulpaykaBarba
HaLMOHa/IHe NMPMMNAZHOCTU. JeaHa o4 HbMX je MonMC Hacesberba, JoMahMHCTBA M
CTaHoBa. Y car/lacHOCTM ca YnaHoM 9 y 3aKoHy 3a NMonMC Hacesbeka, JoMahMHCTBa
u cTtaHoBa y PM, npaBo Ha c/10604HU M3paxkaj HaLMOoHaIHE NPUNAagHOCTM Y (PYHKLMjM
nonmca, 3Hauu npaBo rpahaHa, Koju npunagajy 3ajegHuvuama vy oBoj NpuamMum aa
Mory c/10604HO (HEe) M3pa3nTM UK CN0B0AHO ofabpaTu:
E€THUYKY;
je3nyny mam
penvrmuosHy (He) npunagHocCT.

Y carnacHocTu cnoboge ynotpebe CBOr jesmka 1 nucma y dyHKUMju cnoboaHor
u3paykaBatba HaLMOHa/IHE NPUNAZHOCTU, NMONUCcaHa AnLa MMajy nNpaBo:
6UTM MHDOPMMCAHA 3@ HMXOBO NMPaBO CN060AHO Aa ofjabepy je3nK MonMcuBama;
CcN1060HO 0fabpaTth jesmK nonMcuBara, Koju He Mopa 61T je3unK 3ajeHuLEe KOjoj
npunazajy.

MpaBo C€NO6GOAHOI M3parkaBakba HaLMOHAJIHE MNPUMMNAZHOCTM j€ OCHOBHO,
¢dyHAaMeHTa/IHO NpaBO Ha KOME Mo4YMBa M MpaBO CJIO60AHOM M3parkaBakba
HaLMoHa/IHe KynType, TadHuje cnegeha cepmja npaea:
npaBoO C/l060JHOI M3parkaBartba BJIACTUTON MAEHTMTETA M 0OCOBMHE CBOje
3ajeaHuue;
npaBo HEroBara BJACTUTOr UAEHTUTETA U OCOBMHE CBOjE 3ajesHUUE;
npaBo pasBujarba BNACTUTOr MAEHTUTETA M OCOOMHE CBOje 3ajesHMULE;
npaBo ynotpebe cMmbona CBoje 3ajeHuLe;

NpaBo NOTPaXKHE Ha 3alWTUTY ETHMYKOI, KYITYPHOT, j€3UMYHOT M BEPCKOI MAEHTHTETA
3ajeaHnua;

NpaBO OCHOBaka MHCTUTYUMja M YApYKeha 360N M3parkaBarba, HeEroBarba M
pa3Bujarba CBOI MAEHTUTETA;



npaBO HacTaBe Ha CBOM jE3MKY Y OCHOBHOM M CpejtbeM 0b6pa3oBakby, Ha HauMH
yTBpHEH 3aKOHOM.

Kako ce ocTBapyje npaBo M3parkaBaka, HeroBama U
pasBujara MAEHTUTETA M OCOOMHA 3ajeaHnua?

FpahaHM Koju npunagajy 3ajeaHuuama, y CBakoj MpuMAMUM, MO CBaKOM MoBoAy,
ocnoboheHn Tyhux ytmuaja u Bogehu padyH MCK/bYYMBO 3a BAacTUTa PacnosioKera
M y carsnacHoOCTM 3akoHa Ky/aType, 3akoHa 3a ayTopcka M Apyra cpojHa npasa,
3aKoH 3a ynoTpeby 3acTaBe 3ajeAHuua U APYrMx 3aKOHa, YXuBajy npaso Aa:
NpaKTUKyjy pasanumte dopMe u3paxaBaka BAACTUTOr ETHUYKOr, KY/ATYpHOr,
je€3nYHOr 1 BEepCKOr UAEHTHTETA;

Heryjy, Harnawasajy, noggsiade, Ha CBaKOM MpaBHO J03BO/bEHOM HaYMHY, CBE LITO
je HauMoHaHO obenexkje KOHKpeTHe 3ajeaHuue, y dyHKUMjM admpmaumje eHor
€THUYKOT, JE3UYHOI, PEIMTMO3HOI M KYNTYPHOT UAEHTUTETA;

pasBujajy u oborahyjy CBaKM acnekaT HauMOHaJsIHOI oGenexja 3ajeaHuue Kojoj
npunagajy/ »xene npuvnagatu;

ynoTpeb/baBajy CMMO0/1e Kao M3pa3 MAEeHTUTETa 3ajeHMLE Koja je y N1Tamy;
Tpaxe o JApxaBe Ja NpaKTMKyje BAacTMTy ob6aBe3y 3a 3aWTUTy ETHUYKOT,
KYNTYPHOr, je314HOr M BEPCKOr UAEHTUTETa 3ajeaHMuUa;

OCHMBAjy MHCTUTyUMje U yapy:Kerba 360r M3parkaBakba, HeroBara M pasBMjarba
CBOI UAEHTHUTETA;

MMajy HacTaBy Ha CBOM je3MKYy Yy OCHOBHOM M CpeArbeM 06pa3oBary Ha HauvMH
yTBpHEH 3aKOHOM.

KaKo ce ocTtBapyje npaBo ynotpe6e cMmbona
3ajegHuua?

OcTBapuBatbe Npasa
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MpaBo ynotpebe c1Mmboia 3ajeaHuua H1je 6uno npeasmMheHo y NpBOOGUTHOj BEP3UjHU
ynaHa 48 Ycraea u3 1991 rogmHe. OBaj npaBo 610 je yBeaeH AMaHamaHoMm VI, a
OCTBapyje ce y cars1acHOCTM 3aKoHa 3a ynoTpeby 3acTaBa 3ajegHuua, Yy jaBHOM U
NpUBaTHOM XMBOTY. Y jaBHOj cdepu, rpahaHn Koju npvnagajy 3ajeaHuuama Moru
UCTaKHYTK 3acTaBe Ha cnegehu HaumH:

Yy jeauHuuama sioKasiHe caMoynpaBse Yy KOojuma je KOHpeTHa 3ajefHuua y BehuHu,
ucnpes 1My ob6jeKTMMa JIoKasiIHe caMoyrnpaBe, MnapasieJlHo 3acTaBom Peny6auke
MakegoHuje (4naH 4);

y jeAMHMLaMa JIoKaJIHE CaMOyrnpaBe Y KOjUMa je KOHKpeTHa 3ajeaHuua y BehuHu,
ucnpes My objeKTMMa ApXKaBHMX OpraHa, jaBHMX CHYXOWM M MpaBHa JMua
OCHMBaHa Y jeauMHMLaMa JIOKaJiHe camoynpase, Ha yauvuama, TproBMma U Apyrmm
MHMPACTPYKTYPHUM 06jEeKTUMA, nopej 3acTaBe Peny6 ke MakegoHuje:



Y aaHMMa ApKaBHUX M ApYrMx npasHuka Peny6avke MakegoHuje ytepheHu

3aKOHOM;

Y AaHMMa npasHMKa 3ajefHuua;

Y [AaHMMa OMWTMHCKMX M ApPYrux npasHuMka yTBpHeHM OA/lyKOM caBeTa

jeauHUua nlokasHe camoynpase;

3a pgoyeKk u ucnpahaj [lpeceaHwka PM, MMpecegHuKka ckynwTtuHe PM M

Mpemujepa 1 ynaHoBa Bnage PM;

3a Bpeme odumuMjanHux noceta wedoBa U Npemumjepa CTpaHMX AprKaBa M

BMCOKMX MpecTaBHMKA MehyHapoaHe 3ajeaHuue (4naHb).
y jeAMHMLaMa JIOKaJIHE CaMOyrnpaBe y KOjMMa je KOHKpeTHa 3ajeaHuua y BehuHu,
aKo ce UCTMYe 3acTaBa 3ajejHuue, McTuYe ce 1 3actaBa PM ucnpeg 1 y o6jektnma
Yy KOjuUMa ce ogpaBsajy:

MehyHapoaHu cycpeTu, yTakMuUEe U APYrv CKYNoBWU (MOJIMTUYKM, HayuHM,

KYNITYPHM, CNOPTCKU) KOjMMa je opraHu3aTop jeAMHULA JIoKasiHeE caMoynpase,

yyecTByje MM je npe3eHTMpaHa y carnacHocTM npasBujia M MpakTUKe

oJprkaBarba CKynosa u

Ha MpocnaBaMa, CBEYaHOCTMMA M ApYyre MOJIMTUYKE, KYATYPHE U CMOPTCKe

MaHudecTaumje, Koje cy o4 3Hadera 3a jeauHuLE JIoOKasIHe camoyrpase.

pahaHu KOju Npunagajy 3ajefHMuamMa, MOry CJ10604HO MCTMLATM 3acTaBe

3ajegHuua y CBaKOj MpUIMUM MPMBATHOr KapakTepa, Ha KYJTYPHUM, CMOPTCKMM
U ApyrMm gorahajuma Koja He opraHusyje jeauHuua JIoKaJIHe CaMoyrnpaBe, Hero
3ajegHuMuUa Kao Takea.

Kako ce ocTBapyje npaBo Tpaxeha 3aliTuTe
MAEeHTUTeTa 3ajeaHuua o apxase?
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MpaBo Tpaxema 3awTuTe 0f Ap)KaBe, 3a €THUYKM, KYATYPHMU, JE3UYHU U BEPCKM
UAEHTUTET 3ajeAHuua, ocTBapyje ce NpeKko:

NpaBoO MOCNaHMKa- NpuMNajHuWKa 3ajejHuua Aa NojHoce Mpejsior 3a JAOHOoWeHe
3aKOHa 3a 3aWTHTY pas/IMYUTMX acneKkaTa ETHUYKOT, KyNTYPHOT, je3UMYHOT 1 BEPCKOT
UAEHTHTETA;

npaBo Kopuwhera CBMX YCTABHO 3arapaHTOBaHMX MeXaHM3Ma 3a 3aWTuTy
npaBa MpunagHMKa MarMHa y C/lyyajy nospefe nojeauHUX cermMeHaTta HMXOBOr
UaeHTHTeTa.



KaKo ce ocTtBapyje npaBo OCHOBaka MHCTUTYLM]A U
yapyxera?

OcTBapuBatbe npasa
ETHUYKMX 3ajedHunua y
Penybnuun MakenoHuju

MpaBo ocCHWMBawa MHCTUTYLMOHAJIHOT OKBMpa, OCTBapyje ce npeko ¢opmupama
pasiMunMtux ¢dopmm (npeaBrvheHu 3akoHOM). HbMXOB OCHOBHM LUU/b CBEYKYMHM
CBOj MEepCOHas/IH1, MaTepujaHM U (DUHAHCMjCKM NOTEHUMjan CTaBUTU U CMEpY
MaHudecToBara, KynTMBMCaka, YHanpehewa M adupmucatba KOHKPETHOr-
crneundnyHOr naeHT1TeTa 3ajeaHmue. HbrxoBo ocHMBaHe BpLIK Ce Y carJlacHOCTH
3aKkoHa KyAType, 3aKoHa yapy:Kewa rpahjaHa M ApyrMMm 3akoHWma. YCI0BM, KOju
AedUHULY CNOMEHYTU 3aKOHM, HUCY YCMEPEHU Mpema orpaHMyery camMor rnpasa,
Hero nogpasymeBajy AeduHucare no3HaTor, NnpeaBrA/bUBOI OKBMpPA, HEONXOAaH y
AeMOKpaTCKuM gpywteuma. OpraHusaumjcke popme 0CHMBAjy ce Kao:

KYNTYPHE UHCTUTYUM]E;
YMETHUYKE UHCTUTYLM]E;
06pa3oBHE MHCTUTYUM]E;
Hay4Ha yapyKema U
APYruX BUAOBA yApYKehba.

KyntypHe M yYMETHMYKE WHCTMTYyuMje paje Ha 3awTuTy, penpoaykumijy,
pasBujare, nosehare 1 06jaB/bMBakbe Ky/ITYpHOr 61ara. HayuyHa yapyxema
3aHMMajy ce CaKyn/bakbeM, CUCTEMATM30BabEM U MPOyYaBareM Ky/ITypHor Haceha,
Kao ¢yHKUMja cebeynosHaBaha, cebegedmHuicara, aan U cebeynopehuBara ca
OKOJIHMM KYJITypaMa WJIM Ky/ITypa 6pojHMX 3ajegHuua.

HoBuHa Kojy je AMaHaAMaH 8 yHeo y cdepus MHCTUTYyUMja, Koje rpahaHu
KOju npunagajy 3ajeaHvMuamMa MMajy npaBo ¢dhopMupaTH, je MpaBO OCHMBaha
UMHCTUTYLMja NOCEOHOr KBa/IMTETA, Ha YM]je yCrnoCcTaB/bake NPETXOAHO HUCY MMany
NnpaBo- O6pa3oBHE MHCTUTYUMjE, MHCTUTyUMje 3a JaBarkbe 3Hawa M MNprMMame
MH(OpMaUMja y BE3U CMEKTapa e/ieMeHaTa Ha MAEHTUTET 3ajedHuue. Y HajyKoj
BE3M Ca OBMM MNPaBOM je U npaBo npeaBuheHo yiaHom 45 YcTaBa, Aa rpahaHu u
OHM KOju npunaaajy 3ajegHuuamMa OCHMBAjy NpMBaTHE 06pa30BHE YCTAHOBE Y CBUM
cTeneHnma obpasoBarba, OCUM OCHOBHOM. YnaH 34 3akoHa 3a BUCOKO 06pa3oBaHe
rapaHTyje npaBo OCHMBaHa NpMBaTHUX BUCOKOOOPA30BHMX YCTaHOBaA.



KaKko ce ocTtBapyje npaBo HacTaBe Ha CBOM je3UKYy Y
OCHOBHOM M CpeareM 0bpa3oBamby?

MpuvnagHMuM 3ajesHuUA oCcTBapyjy NpaBo 06pa3oBama NpeKo:

npaBa CBEYKYMHOror npeaLwKo/iCKor obpa3oBatba Ha je3uKy 3ajeaHuue;

npaBa CBEYKYMHOI OCHOBHOI 06pa3oBara Ha je3uKy 3ajeaHuue U

npaBa CBEYKYMHOr cpearer obpa3oBarba Ha je3uKy 3ajeaHuue

06e36eheHo ca cTpaHe Bnage Peny6avke MakegoHuje, npema ycaoBMMa nNponucaHa
3aKOHOM O OCHOBHOM M 3aKOHOM O cpejtbeM 06pasoBamby. To 3HaUYM Ja y oAHOCY
npunagHvKa 3ajefHuua Koju npaTte HacTaBy Ha je3uK pas3IMuMTOr o MaKeAOHCKOr
U terosor AMpUAMYHOr NUCMa:

CBeYKynHa BacnuTHO-o6pa3oBHa AejHOCT M3BOAM Ce Ha je3MK U NUCMO 3ajeaHuue,
a

CBeYKyMnHa nejarowika JOKyMeHTauuja BOAN Ce Ha MaKeOHCKOM je3MKY U Heroso
RMPUAMYHO NMCMO U Ha je3UKy Ha KojeM ce U3BOAM HacTaBsa.

Anv oBa npaBa He ykMAaajy obaBesy 3a npuvnajHuWKe 3ajedHuua, Koju HacTaBy
npate Ha CBOM je3uKy, Ja M3yyaBajy M MaKeAOHCKM jesuK M heroso hMpuanyHo
nMcMmo.

YnaH 95 3akoHa O BMCOKOM 06pa3oBaky rapaHTyje npaBoO MpunajHuKa
3ajeaHMuUa, Ja HacTaBy Yy ApXKaBHMM BMCOKOOOpA3OBHMM MHCTMTyUMjaMa, npema
CTYAMJCKUM Mporpammma M CoapkMHama, M3BOJE Ha je3uK 3ajeaHuue, pasanmymror
04 MaKeJOHCKor, npemMa KojeM JpxXaBa o06e36ehyje duHaHCHMparbe BWCOKOT
obpa3oBatba M Ha je3nKy Koju rosope Hajmarwe 20% Hacesbewba Penybnvke
MakegoHuje.

KaKo ce ocTtBapyje npaBo Ha ogroBapajyhy u
NpaBUYHY 3aCTYM/bEHOCT NpMAagHMKa CBUX
3ajefHuUA Y OpraHMMa ApyKaBHe BNacTU U ApYrm
jaBHUM MHCTUTYUMjaMa, HA CBMM HMBOMMA?
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MpaBo oaroBapajyhe u npaBW4yHe 3aCTyM/bEHOCTW MpMMaZHMKA CBMX 3ajegHuua
He nojpasymeBa yKMame yCTaBHO 3arapaHTOBaHOr NpUHUMNA jeaHaKor npucTyna
[0 CBa pagHa MecTa M MpuMHUMMNA MepuTa- cenekumja Ha OCHOBY CMOCOBHOCTH,
Ca MaKCMMa/sHMM MOLITOBakeM MNpPUHUMNA CTPYYHOCTM M KOMneTeHTHocTu. OBO
npaBso yXuBajy npMnagHULUM CBUX 3ajeHuua Npu 3anolsbaBaky, Y CBMM 3BatbMMa
yTBpheHa 3aKoHOM 3a ApKaBHe cay)beHuKke. OBO NpaBoO U MHCTPYMEHTAJIHO MpaBo
u3BeJeHO U3 Tor nNpasa, NojpasymeBa Ja jaBHM ornac 3a 3anoll/baBarbe ApXaBHUX
CNy>K6eHMKa, AreHumja ApKaBHMX CNyXK6eHMKa 06jaB/byje y Hajmare ABe AHEBHe



HOBMHE, 0J KOjuX je HajMatbe jeAHa Ha je3uK Koju roBopu Hajmame 20% rpahaHa,
UYMjn je cNyKOEeHU je3nK pasMuMTU 0, MAKEAOHCKOT .

Kako ce ocTtBapyje npaBo ynotpebe je3mka
3ajegHuua?

MpaBo ynoTpebe jesnka 3ajegHuua OCTBapyje ce y NpMBaTHOM M jaBHOM XMBOTY.
Ynotpe6a jesuka 3ajegHuuUa y MpUMBaATHOM XMBOTY HMje CMOpHa, OHa je MU Ao
JAoHowena AMaHamaHa y 2001 roamHn yHKUMOHMCaNa 6ecnpeKkopHo. 360r oBor,
HWje 61No NnoTpebe o AeTa/bHUjEr 3aJpKMBatba C10604He ynoTpebe je3nka y CBUM
3ajeAHMUaMa Yy CBaKOAHEBHO] KOMYHMKaLMjM, Y OKBMPY mopoauue, ca pohaumma,
npujate/mnma, 6auMckum uta. Leny naxmwy nocsehyjemo jaBHOj ynoTpebu jesuka
3ajeaHMua y csMM cdepama, ocMM y obpasoBarby, jep je TO npaBO CMOMEHYTO
paHuje, Tauka 3.4. CacBMM pa3yM/bMBO, Aa je jaBHa ynoTpeba jesuKka 3ajegHuua
HbUX0Ba NUCMa, ca AMaHAMaHoOM b gobuna Behy WupuHy:

y opuuMjanH1Um eBrnaeHLMjaMa, Y npoLecy M3gaBara JMYHUX JOKYMeHaTa;

y jeauH1LamMa loKasiHe camoynpase;

Yy KOMYHMUKaUMjM ca MMHUCTapCTBMMA U NOAPYYHMM jeauHULaMa MUMHUCTApCTBa M
opraHvma ApxaBHe BJlacTy;

Y CYACKMM MOCTYNUMMA;

Ha naeHapHuM ceaHuuama CRynwTuHe PM;

y 06jaB/bMBatby 3aKOHa U ApPyrux nponuca.

Kako ce ocTtBapyje npaBo ynotpebe je3sunka
3ajegHuvua y opmumjaniHuUm eesmaeHumnjama?

OcTBapuBatbe Npasa
ETHUYKMX 3ajeaHnua y
Penybnuum MakenoHuju

MpaBo ynoTpe6e jesnka ocTBapyje ce npeko ciegehux npaea:
npago rpafjaHa Ynju je cny>K6eHU je3nK pasnunTH 0 MaKeOHCKOr, a MOTY UMaTH
JIOKYMEHTE Ha MaKeJOHCKOM je3UKY U eroBo RMpMAMYHO MUCMO, Kao U Ha CTyK6EeHU
je3nKk n nMcmo Koju rpahaHuH ynotpebsbasa y cnegehmm JoKyMeHTHMMa:
o6pasal, MaTMYHMX KkbMra, MojaTum Koju ce y HeMy ynucyjy U u3Boau
MaTHUYHUX KhUra;
o6pasal, Bo3auKe [03BOJIe, [JO3BOJIE 32 TPAKTOP M BO3ayKe MOTBpAE, Kao U
o6paszal, caobpahajHe 03B0JIEe M NOTBPAE 3a 3a permcTpaumjy 1 3anmcuBara
nojaraka;
o6paszall IMYHEe KapTe U
o6paszall nacolla M1 NyTHOr JiucTa.



npaBso rpahaHa Koju npuMnagajy 3ajegHuuama ga Kopmcte jesmk U MMCMO KOHKpeTHe
3ajegHuue npu ynucmMBamwy JIMHHOI MMEHA Y MaTMYHUM KhMrama U y JIMYHUM
KapTama;

npaeo rpahaHa Koju npuvnagajy 3ajeaHuuamMa, YMju je cny:KO6eHu jesuK pas/imumTu
0/ MaKeZOHCKOr, Aa noTpaxe fJa obpasau, nacowa 1 NyTHOr iMcTa 6yZe oTwTaMnaH
U Ha CNTY>KOEHM je3UK M NMMCMO KOoju rpahaHuH ynoTpebbaBa;

npaeo rpahaHa Koju npuvnagajy 3ajeaHuuamMa, YMju je cny:KO6eHu jesuK pas/imumTu
0/ MaKeJOoHCKOr, Aa noTpaKe Aa noAaTum KOoju ce ynmcyjy y nacoLl Uy NyTHOM JIUCTY
Oyay 3anmMcaHM Ha MaKeZOHCKOM je3nKy U Ha AMPUIMYHO NMUCMO U Ha CAyK6eHU
je3uK U NUCMO Koju rpahaHmH ynoTpeb/baBa;

npaeBo rpahaHa Koju npunagajy 3ajegHuuama Koju roBope jesuK pas/iMuMTu Of
C/Iy>K6eHOr Aa notpaxke Aa ce nojartuu O JIMYHOM MMEHY KOju ce yHOCe Yy nacol
6yAy 3anmMcaHu Ha MakeJOHCKOM je3MKy M heroBom hMPUAMYHOM MUCMY U Ha je3UKY
U NMUCMY KOju rpahaHuH ynoTpeb/baBa.

KaKo ce ocTtBapyje npaBo ynoTpebe je3nka
3ajeaHvua y 0KaaHoj caMmoynpasm?
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MpaBo ynoTpebe jesnMka 3ajegHuua Yy JIOKaJHOj CaMoyrnpaBuM OCTBapyje ce Ha
cnegehu HaumH:

y jeAuHMLaMa NoKanHe camoyrnpase, Y KOojuMa jesrk UM MMCMO KOjU KopucTe
Hajmare 20% rpahaHa je cay:X6eHu, nopes MakeaoHCKOr M Heroor hMpuanyHor
nMcma, TMMe LWTo

3a ynoTpeoy jesuka M MMCMa Ha Kojuma roBope Mame o 20% rpahaHa y jeauHuuama
JIOKanHe camMoynpase, o4/y4yjy opraHu jeauHuua NoKasHe camoynpase (YnaH 41
3aKoHe 3a sioKkasiHy camoynpay). Oanyky goHocu CaBeT jeamHuue, Ha MHULMjATUBM
npecTtaBHWKa ogpeheHe 3ajegHuLe, Koja UMa Marbe og 20% y IOKaNHOj jeauHuum, a
nosMBarbeM Ha YCTaBHY M 3aKOHCKY MoryhHocT. CaBeT 4OHOCH 0ANyKy ca BehMHOM
rnacoBa NPUCYTHMX, OCMM ako HMje ogpehieHa nocebHa BehuHa, Koja ce Tpaxku
Kaja ce fOHOCe MpOonMCK KOjU Cce 0fHOCe Ha ynoTpeby jesnKa M MMcma Ha Kojuma
rosope Mawe oa 20% rpahaHa onwTMHe, 3a Koja cTaB 3 Tpaxu BehuHy rnacosa
npucyTHMX ynaHoBa CaBeTa, nopej tora W BehMHy raacoBa NPUCYTHWMX Ys1aHOBA
KOju npunajajy 3ajegHuuama Koje HUcCy BehrHa y onwThHM.



KaKko ce ynoTtpeb/baBajy je3uum 3ajegHuua y
KOMYHMKaLMjU Ca MUHUCTApCTBUMA U NOAPYYHMM
jeanHMUaMa MMHUCTApPCTBa U Y OpraHMma JpKaBHe
BNacTu?

Ynotpeb6a jesunka 3ajegHuLa Yy KOMyHWKaLMjM Ca MUHUCTApCTBMMA U MOAPYHHUM
jeanHMUuamMa MMHUCTapCTBa U y OpraHMmMa AprKaBHe BNacT, oCTBapyje ce npeko:
npa.a 6110 Kor rpaljaHMHa Koju KUBM Y jefHMLaMa JIOKa/IHe caMoynpase, Y Kojuma
HajMarbe 20% rpaflaHa roBopu CNyK6OEHU je3uK pasNuuMTM Of MaKeZOoHCKOr, Ha
KOMYHMKaLMjy OBUI0 KOI CNYKOEHOT je3nKa U HheroBo N1Mcmo;

ob6aBe3sa NoApyYHMX jeauHMLA, HAJJIEXKHE 3a OHE jefiIMHMLE /IOKa/IHE camoyrpaBe,
Jaoarosapajy Ha MaKe JOHCKOM je3MKY M beroBo RMPUIMYHO MUCMO M Ha CY>KOEHOM
jE€3UKY M NMMCMY Koju rpahaHmH ynoTpeb/baBa;

o06aBe3a MMHMCTApPCTBA U ipYrMX OpraHa ip;kaBHe yrpaBse W ynpaBHUX OpraHu3aumja,
Kao M jaBHa npefy3eha, npaBHa W Apyra /uua, KOjUma je 3aKOHOM [0BEPEHO
u3BpLUEHE jaBHMX oBNalhera 3a Wramnamwe 4Boje3nyH1X obpasaua U

npa.o rpahaHa 3ajesHuLUa Aa Tpaxe ABOje3nYHM obpasall.

KaKko ce ocTtBapyje ynotpeba jesnKa 3ajeaHuua y
CYACKMM nocTynumma?

OcTBapuBatbe Npasa
ETHUYKMX 3ajeaHnua y
Penybnuum MakenoHuju

a)

6)

Ynotpe6a jesnka 3ajegHULA Y YIpaBHMM NOCTYNLMMa, OCTBapyje ce npekKo:
npasa 6110 Kor rpaflaHnHa KOju KUBM Y jeanHMLama IoKaJIHe caMoyrnpaBe Y Kojuma
HajMarbe 20% rpafjaHa roBope CNyK6eHW je3nK pasMuMTU Of MaKeAOHCKOor, Aa
noaHoce AOKYMEHTE A0 HaJAJIEXKHUX OpraHa Ha TOM je3unKy 1

obaBesa opraHa Ja 0AroBapajy Ha CAyXOeHM MaKeAOHCKM je3nMK W HEroBomM
RAMPUIMYHOM NUCMY M Ha CYKOEHU je3MK KOjM je cTpaHKa ynoTpebuna.

Ynotpe6a jesuKa 3ajefHuUA Y KPMBMYHMM MOCTYNUMMA, Moapa3ymeBa NpaBo
npeBoja Lenor NocTyrnka U JOKyMeHaTa, Koju obyxBaTa:

NnpaBo /Mua, MO3BaHOr, MPMBEAEHOr WM JIMILIEHOr coboze, Aa oAamax 6yae
o6aBeLUTeH Ha je3MK Koju pa3yMe, 3a pas/iore no3mBatba, npuBoherba MM iniuaBarba
cnoboje 1 3a MKaKBe KpMBUYHE ONTYK6€e, Kao M 3a Herosa npaea;

NpaBo /LA Koja y4ecTByjy Y NOCTYMKY (ONTy:KeHu, owTeheHn, NpuBaTHU TyXKMOL,
CBeAOLM M Apyra iMua), a Koju roBope CyK6eHM je3UK pasInumTi 04 MakeAoHCKOr,
AaynoTtpe6sbaBajy BNAaCTUTH je3MK M NMMCMO NPy M3BOHerby NpeancTparkHa, MCTPaXkHa
M O0CTasia CyAcKa Aena, Ha raBHW NPETPeC My LeJIOM Kan6eHOM MOCTYMKy
ob6aBesa cyaa Aa 06e36eam yCHO npeBoherbe 3a CBE LWTO Ce M3HOCK Y MOCTYMKY KaKo
Ha MCnpaBama M Ha JOKa3HOM MaTepujay;



obaBe3a cyaa Aa 06e36eaM NpeBoj NUCAHOr mMaTepujana Koju je oh 3Hadaja 3a
NoCTynaKk WM BaXkaH 3a 046paHy OMTYKEHOr;

npaBo ApYyrMx CTpaHaka 1 cBeJoKa Ha 6ecnsiaTHy nomoh npesogmoua y nocTynuymMma
ucnpes cyia, ako He pasymejy je3uk Ha Kome ce Boau MOCTyMnak;

npaBo rpahaHa Koju roBope Ha je3uKy pasiMuMTor 04 MakeAOHCKOr Aa JOKYMEHTe
NnoAHOCE Ha CBOM je3MKY MM Ha je3MKy Ha KOjeM ce BoAM MOCTynak;

ob6aBe3a cyja Ha NpeBoj AOCTaB/bEHNX JOKYMEHAT];

ob6aBe3a cyja fa nosuse, O4JIYKe U Apyre NMCMeHe JOKYMEHTe ynyTH Ha je3uK Ha
KOjeMm ce BOAM NOCTyMak;

ob6aBe3a CyJa 3a JAOCTaB/bakbe MMCamMa M Ha CAyXOeHW je3nK pasinumtu of
MakeJoHCKor, A0 OHMX rpafjaHa Koju ra He roBope M

npaBo nobujara npecyae 36or 6UTHe noBpeae MOCTyMNKa, ako ce y MOCTYMNKY He
nowTyje obase3a 3a NPeBOA Yy CBMM HEHMM Ae/I0BMMA.

B) YnoTpe6a je3uKa 3ajegHuua y napHMYHUM NOCTYyNUMMA nojpasymeBa:
NpaBoO CTpaHaka M JApyruMx Y4YeCcHWKa Yy MOCTYMKy KOju ynoTpeb6sbaBajy ApyrM
Cy:K6eHu je3unK, Koju ropope HajMmarwe 20% rpafaHa, KOju Kao KOHTPAMNyHKT MMajy
cnepehe obaBese Ha CTpaHM cyaa:
Ja Moy4n CTPaHKy, 0AHOCHO, APYror yYeCHMKa y NOCTYMKY KOju ynoTpeb/baBa
APYIH CNyKO6eHU je3nK, Koju rosope HajMarbe 20% rpaflaHa M HeroBo NMCMo
M NpuvnagHMKa 3ajefHuuUe KOjU Kao CTpaHKa MM YYECHMK Y MOCTYMKY He
pasyMe MaKkeZOHCKM je3MK M heroBo NMCMO, 3a NpaBo Kopuwhera Tor je3uka
WK 3a NpaBo NpeBoAMOoLa;
JAa NoAHOCH TPOLLKOBe npeBohema;
Aa oMmoryhu cTpaHKama U ApyrMM ydyecHMUMMa Y NOCTYNKY KOju roBope Apyru
CNy:X6eHM je3uK, HeroBy ynoTpeby y yyewhy Ha pouMwita U y NMUCMEHOM
npeysumary Apyre npouecHe AejHOCTU Uchpej Cyaa;
Aa oMoryhu yyecHMUMMa Y MOCTYMKY YCHO npeBohjere Ha HhbUXOBMM je3UKOM
CBera LITOo je Ha poymulTy;
Aa omoryhu yyecHMUMMA Y MOCTYMNKY YCHO M MUCMEHO npeBohere Ha hUXOBUM
je3unKy, Ha ucnpaBama Koje ce ynotpeb/baBajy Ha pOUMLLTY 3a JOKa3MBaHE;
Aa JocTaBakbe Mo3uBa, O4J1yKa M Apyra CyAcKa nucMa A0 CBMX CTpaHaka M
YyYeCHMKaA Y NOCTYMNKY YMjU j& MaTepHM jE3UK CNYKOEHU je3UK, PasIMumMTK 04
MaKeJOoHCKOr, Ha MaKeJOHCKOM je3UKY U HEroBO NMMCMO U Ha TOM je3UKY;
Ja npeBeje [AOKYMEHTE HamnMcaHe Ha je3uKy KOHKpeTHe 3ajedHuue Ha
MaKeJOHCKOM M HEroBMM MUCMOM M Aa MX AOCTaBM CBMM CTpaHKaMa W
YYECHULUMMA Y MOCTYMKY
obaBe3a CTpaHaKa M YYeCHMKA Yy MOCTYMKY YMjuU je mMaTepm je3uK CayKbeHu u
pasIM4nMTU 0 MaKEJOHCKOT 1 HeroBor NMCMa, Aa Tyxbe, anbe n apyre JOKyMeHTe
NOAHOCH CYZy U Ha HMXOB MaTeEpPHU je3uK;
NpaBoO CTpaHaKa M ApPYrMx y4YeCHMKa Yy MOCTYMKy ApXas/baHu PM, unju mateprou
HUje MaKeAOHCKMU je3nK U AUMPUSIMYHO MMCMO, a HMje HUjedaH CNYKOEeHM jesnK
pasMYnTU 0f, MAKEAOHCKOr U HEroBor NMcMa Aa:
Byay noyuyeHu 3a npaBo, Aa YCHM MOCTynaK Mcnpej cyja npaTe Ha CBOM
je3unKy ca nocpefCcTBOM TyMauya;
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Aa ce OTKaXy oZ npaBa npeBohera, ako M3jaBe Aa 3Hajy je3uK Ha Kojem ce
BOAM NOCTyMNakK;

y4yecTBYjYy Ha pouMLLTa M YCMEHO Npey3nmajy ocTase npouecHe AejHOCTU Ha
CBOM jE€3UKY 1

CyA ma obaBesy Jla NMoKpuje TPOLLKOBE 3a NpeBohere OBaKBMX MOCTyMNaKa.

OcTBapuBatbe Npasa
ETHUYKMX 3ajeaHnua y
Penybnuum MakenoHuju 117
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3ALLTUTA NPABA NMPUMAJHMKA
ETHUYKMX 3AJEAHULA

CucteM 3a 3aWwTMTY MpaBa NpunagHMKa 3ajefHuua je cactaBHM Aeo
CMCTEMA 3a 3aLUTUTY JbYACKMX NpaBa, yonuwTe.
MmeHo, 3awTuTa NpaBa nNpuMnagHMKa 3ajegHuua oABuja ce Ha UCTUM
NPpUHUMNMMA, Y MCTUM BpCTamMa MnocTynaka v npej McTMMm opraHvMma
Kao M 3a CBe Apyre /byAcKe csoboge 1 npasa. Taj cuctem npeasuam
3aWTUTy Npasa y NocTynuuma 1cnpea:
pefoBHMM CyJOBUMA;
YcTaBHoOr cyja;
HapoaHor npaBo6paHMoua;
NnocTojaHa aHKeTHa KOMMCHMja 3a 3aliTUTy c1oboae 1 npasa rpahaHnHa
y CKynwTuHKM Penybivke MakegoHuje.

3alwTKTa NpaBa NpMNagHMKa 3ajeaH1ua ucnpes pe4oBHMX CyJ0Ba
06e36eljyje ce Ha OCHOBM MPUHUMMNA XMTHOCTU M NMPUOPUTETHOCTM.
3arapaHToBaHa je MpUMEHa MpUHUMNA ABOCTEMNEHOCTU Y CYACKUM
noctynumma. CBe npBocTeneHe npecyge MNpoTUB Kojuma je obuna
noJHeceHa *kasba NoA/IoXHe Cy Ha peBM3ujy ca CTpaHe BMLUET cyZa.
anba pgpyrocteneHe npecyge MMa CyCrNeH3WBHM W AEBOJIYTUBHM
AejCTBO. 3a HOM OAJTYKY AOHOCKM BpxoBHM cya. 3arapaHToBaHa je M
CyAcCKa 3awTuTa (ynpaBHM CMOP) 3aKOHWUTOCTU MHAUBUAYANHUX aKTH
ApXaBHe agMUHMUCTpaLMje, Kao U ApYrMx MHCTUTYyuMja Koje BpLue
jaBHa oBnawhetba.

3awTMTa npaBa nNpunagHuKa 3ajegHuua ucnpeg YcTaBHOr cyaa
06e36eljyje ce npeko npaBa neTuumje A0 YCTaBHOr CyZa YBEK Kaja
KOHKpeTHa ocoba cmaTpa fa nojeavHvm akTom nospeheHo je npaBso
unun cnoboga, y poky of, ABa Meceum oj JaHa AoCTaB/batba KOHAYHOT
WM NMpaBOCHAXHOr NojeAnHOr aKTa, O4HOCHO, 04 AaHa JO3HaBaka 3a
npeysmmarbe ejCcTBa ca Kojuma je noBpesa HaumkbeHa, ajin He KaCcHUje
04 neT rogMHa oj AaHa HeroBor npeysumMata. YKOAMKO YCTaBHU cyj
YTBPAM MpeEKPLUEHE OCHOBHMX CN0604a M NpaBa KOHKPETHMM aKTOM,
Cya MCTOM TOM OZJIYKOM MOHMULITM HamagHyTM akT M MpuMemyje
MHCTMTYT NoBpaTKa y paHuje cTake, a TaMo rae je moryhe gocyhyje n
maTepujasiHo 3a40BO/baBakbe.

3awTMTa nNpaBa npuvnagHWKa 3ajegHuua ca ctpaHe HapogHor
npaBobpaHuoua o06e36ehyje ce NpeKo npakTUKOBaka HEroBmX



OcTBapuBatbe Npasa
ETHUYKMX 3ajeaHunua y
Penybnuum MakefoHuwju

HaJ/IeXHOCTU Aia YTBPAM a1 j€ KOHKPETHM OpraH Mau opraHusaumja
nospeamsia KOHKpeTHy cio6oay MM MpaBo M fa Npey3me jefHy of
cnepehux mepa:

npeasiarawe opraHy Wiu opraHusaumju ga NoOHOBO CNpoBeae NOCTynak
y carnacHOCTU 3aKOHa;

NnoAHoLWee TpaXKhe A0 opraHa MW opraHusaumje 3a npuBpeMEHO
CcTonMpare U3BpLUEHA aKTa;

npeanoxewe nosehmBamwa AUCUMNAMHCKOr  MOCTYMKa  MPOTUB
cnyx6eHor siMua opraHa/opraHusaumje;

NOAHOWEHE TPaXHe HaANEXHEM jaBHOM TYXMOLY 3a MOKpeTame
nocTynKa 36or yTBphMBara NpeKpLIOYHE 1/IM KPUBUYHE OArOBOPHOCTH
7

npeaiarawe oOpraHuMma/opraHusaumjama 3a no6osbluatbe HMXOBOr
paja 1 noHawara npemMa cTpaHkama.

Mehytum, AmaHamaH Xl YctaBa PM noBehaBa HagieXHOCTU
HapogHor npaBo6paHMoLa NpeKko mnoAB/avera Herose 6pure 3a
3alUTUTY:
npUHUMNa HeAMCKPMMUHaUMje r
npaBMyHy 3aCTYM/bEHOCT NPUMAaAHUKA 3ajedHMLA Y OpraHMMa JpKaBHe
B/IACTM, OpraHMMa jeauMHuua JOoKasHe camoynpaBe M Y jaBHUM
yCTaHOBMMAa M CNy}6M Koje ce y carnacHocTM 3akoHa HapogHor
npaBo6paHu1oLia 0CTBapyje NpekKo:

noAHollewe npectaBkM HapogHoM npaBobpaHMoLy ca CTpaHe
JMua Koja cy oueHmMna ga cy MM noBpefleHa ycTaBHa MM
3aKOHCKa npasa MM NPUHUMNN HEAUCKPUMMHALM]E U MPpaBUUHY
3aCTyM/bEHOCT NpMNajHMKa 3ajeAHuua y opraHvMma JpXKaBHe
BJIACTU, OPraHnma jeauHuua JoKaiHe caMoynpase U Yy jaBHUM
ycTaHOBaMa M cnyxb6ama (4naH 13);

JaBamwe MuW/bewa HapoaHor npaBoGpaHMoua y OAHOCY Ha
yCTaBHa M1 3aKOHCKa Npasa MM NPUHLMMIM HEAUCKPUMMHALM]je
M NpaBMYHY 3aCTYN/beHOCT NpMNajHUKa 3ajeHuua y opraHMma
JApaBHe BNacTW, y OopraHvMMma jeauHuua JIokasiHe camoynpase
M Yy jaBHMM yCTaHOBaMa W Cjyxb6ama, 3a npeaMeT Koju je
y NocTynky 6e3 o063upa Ha BPCTY M CTerneH MOCTynKa Koju je
y TOKY MCMpej opraHa [Jp}aBHe ynpaBe M ApPYrux opraHa M
opraHusaumja Koje nmajy jaBHa oBnawherba (4naH 28);
npahetbe cTara ca cTpaHe HapoaHor npaBo6paHuoLay 04HOCY Ha
yCTaBHa MM 3aKOHCKa Npasa W1 NpUHLMINA HEAUCKPMMMHaUMje
M NpaBMYHY 3aCTYN/beHOCT NpMNajHUKa 3ajeHuua y opraHMma
JApXXaBHe Bf1IaCTU, OpraHnma jeiMH1ua JIoKaJiHe caMoynpase Uy
jaBHWMM ycTaHOBaMa M C/y*Kb6ama;

nocehvBatbe M yBMA Y OpraHMma [JpXaBHe ynpase W jpyre
opraHe M opraHusaumje Koje umajy jaBHa oBnawhema (4naH
29);
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¢dopmHupare M opraHM3oBame oje/beka ca cTpaHe HapogHor
npaBobpaHuoua 360r eduKacHWjy 3aWTMTy MNpaBa rpahaHa y
nojeaMHMm obaacTmma m
HaKOH KOHCyTauuja ca peneBaHTUM NpecTaBHMUMMA 3ajeaHunua,
npegnararwe ynaHoBa Komuteta 3a ogHoce u3smehy 3ajegHuua y
cayyajy Aa Heka 3ajegHuua Hema nocnaHuKe.
3awTtuTa NpaBa M cnoboge npunagHWKa 3ajefHuua ca CTpaHe
MocTojaHe aHKeTHe Kommcuje CKynwTuHe, 3a 3aWTUMTy cnoboga M
npaBa, OCTBapyje ce MpeKo HeHMX Hanasa daKTuyke cutyauuje,
Kao OCHOB 3a crnpoBoheme nocTynaka 3a yTBphuBare 04rOBOPHOCTU
HoCMoUa jaBHMX (pyHKUM]ja.
KoHauHO, wucupr/bere CBMX JoMahux npaBHWMX JieKoBa je
npeTrnocTaBKka 3a OCTBapMBar€ MpaBa 3a Tpakkwy 3awTuMTe npasa
ucnpeg EBponckor cyaa 3a jbyacka npasa CaseTa EBpone.



3AK/bYYHUM

AKTyeslHM cMCTeM rapaHuMja npaBa rpahaHa Koju npunagajy
3ajeaHuuama y Peny6amum MakegoHUju nogpasymeBa ABa HMBOA,
ONLWITHU U NOCEBHM.

Mpu ToMe, nNpaBa rpahaHa Koju npunaaajy 3ajeaHuuama aeo cy
JbY[CKMX c10604a M NpaBa, asiv M NnocebaH KOHLENT KBaIMTaTUBHO
pasnMuMTM Of KOHLENTa jeAHaKoCTM CBUX M CBaKora Mcnpes
YcTaBa U 3aKoHa.

®opmynaumja npaeBa rpafaHa Koju npunagajy 3ajeaHuuama,
KOja ce cagpXu y amaHamaHmma YctaBa m3 2001 roauHe,
MaHudecTyje KOHTUHYUTET Ca OHOM cazZpKaHy y YcTaBy 13 1991
rogMHe npasa MpunagHMKa HauUMOHA/IHOCTH, Y CMUCIY aKueHTa
Ha MHAUBMAYAJTHO]j, HE KONIEKTUBHOj AMMEH3M]jU NpaBa MarbMHa.
Hocroum npaBa cy avua, MHAMBUAYM, MaKap Mo camoj NpUpoau,
Hajsehu geo oBMX nMpaBa MOry Ce MPakTMKOBAaTU KONEKTWUBHO,
Yy MHTEpaKuMju ca ApyrMMm ocobama Koje gene MAEHTUYHY

KYATYpY.

Ako YcTaB u3 1991 rogmHe apmpmMumiLe eBPONCKM UHTErpaTUBHU
MoZen 3a 3alWTUTy npaBa HauWMOHAJIHOCTU, amaHamaHu 13 2001
roaMHe adupMULLY KOHKPETHM, CrneunudryHu, MaKegoHCKH
MoAen jeANMHCTBEHOr NpMMepa My/ITUKYITYPHE AprKaBe Yy LUMpPeM
perv1ony.

OCHOBHM UM/b MaKeZOHCKOr MoJesia je odvyBare MHTerputeta
ApXaBe, y UCTO BpeMe noju3are paHra npasa rpahaHa Koju
npunagajy 3ajegHuMuamMa Ha HajBMWM HMBO KOjU npeasuae
MehyHapoaHM [JOKYMEHTM 3a 3alTUTy JbyACKa/MarMHCKa
npasa.

YcnoctaB/batbe OBaKBOIr MpaBHOI OKBMpa OWMO je pesyntaTt
TELIKOr, MPOTYPEYHOr M MYKOTPMHOT NpoLeca, Koju ce o4aBujao y
ycnoBMMa KOHAMKTA, Y3 K/by4HO fenoBake CAJ-a u EY-e.

Oa KoHCTUTyMcama Penybnvke MakefoHMje Kao He3aBMCHY
Ap¥KaBy, O AaHallkber AaHa, OHa je OTBOpPEeHA 3a MOHWTOPMHI
ucnpes cBnx MehyHapoAHMX MexaHM3Ma U 3a yCBajarbe Npumeaom
CBMX OHMX KOju Mx ynyhyjy.
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Prefatsa

Minoritatsli natsionali ica etnitsi, minoritatsli relighiozi ica minuritats
cu limba tu statili europeani traditsional s-lugursescu ca problem
ica, naima bun, ti problem potentsial. Egzistarea a lor achicaseashti
lipsitura ti garantari iuristica a unaljei serii di libertati shi andrepturi
definati tu documentili internatsionali (univerzali shi reghionali)
documenti ti apurari a andrepturlor a membrilor a minoritatslor.
Egzistentsia a lor nu s-chljeama ma njica satisfactsii a lipsituraljei
esentsiala ti realizari a libertatiljei shi a andrepturlor constitutsionali
shi atseali scriati cu nomlu. Tu soni, turnarea a andrepturlor a
membrilor a minoritatslor tu uné situatsii ma buna toténa ari una ,
poati s-dzaca shi analta tinjii, tsi, ca dupu varna regula, s-pari multu
mari ti statili oarfani.

Amandmanili a Constitutsiiljei ali RM di la anlu 2001 adrara alaxiri
tu lista a libertatiljei shi a andrepturlor a membrilor a comunitatslor
tu RM. Tu aeshtsa andoi anj era adrati jghljoati seriozi ti realizari a
nalilor cu garantsii dati andrepturi.

Textul tsi urmeadza da una shcurté videari a aspectilor practitsi ti
realizari a garantsiilor ghenerali ti ufilisari a tutalor andrepturi a omlui
mash ti membrilj a minoritatslor. Limba pi cari easti scriat adara s-
hiba lishoara literatura ti personili cari nu suntu multu canascuts
cu limba iuristica, ti cari easti shi adrat. Stilu, arapoi, da videari tu
activitatsli cari va s-poata s-li adard membrilj a comunitatslor shi
listd a institutsiilor competenti la cari va li- realizeadza, cum shi
instructsii ti realizari a scriatilor libertéts shi &ndrepturi.

Di autorlu



ANDREPTURLI A MEMBRILOR A
COMUNITATSLOR ETNITSI

Cum undzeashti lista a &ndrepturlor tsi banatorlji cari
pricad a comunitatslor pot ta s-li ufiliseasca isa cu
atselj tsi lji-pricad a multsimiljei ?

Realizari a andrepturlor a
comunitatslor etnitsi tu
Republica Machidunia
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Lista a libertatiljei shi a andrepturlor fundamentali a omlui shi a banatorlui tsi isa
shi cu idghi conditsii li-ufilisescu shi atselj tsi lji-pricad a multismiljei shi banatorlji
tsi pricad a comunitatslor, a easti definata tu Constitutsia ali RM di la anlu 1991 sh-
aza easti idghea cum era shi ninti di la anlu 2001, ca amandmanili constitutsionali
aprucheati la anlu 2001 nu alaxira tsiva. lali suntu:

a) Tuti andrepturi shi libertats personali

andreptu s-hiba citizen a statlui (articulu 4);

andreptu ti egalitati (articulu 9);

andreptu ti veto ti discriminari (articulu 9);

andreptu ti bana (articulu 10);

andreptu ti apurari a integritetlui fizical shi etic (articulu 11);
andreptu ti libertati (articulu 12 (1));

andreptu ti sanctsii di la giudic (articulu 12 (2));

andreptu ti apurari (articulu 12 (3));

andreptu ti presumptsii candu nu easti stepsu (articulu 13 i 14);
andreptu ti jileari (articulu 15);

libertati a mindueariljei shi a pistipseariljei (articulu 16);
andreptu pi ascundeari a cartsalor shi alti formi di comunicatsii (articulu 17);
libera relighii (articulu 19);

andreptu privat (articulu 25);

andreptu ti apurari a casaljei (articulu 26);

libertati ti urdinari shi banari (articulu 27).



b) tuti andrepturi shi libertats polititsi:

libertati ti zburari shi insheari publica (articulu 16 (2));]
libertati pi presa shi alti turlii di informari (articulu 16 (3-7);
libertati ti organizari sutsats (articulu 20);

libertati ti adunari shi alti adunari publitsi (articulu 21);
andreptu la alidzeri (articulu 22);

andreptul pi functsii publitsi (articulu 23) i

andreptu ti jileari (articulu 24).

v) idghea ashitsi, tuti andrepturi economitsi shi sotsiali:

andreptu pi aveari personala (articulu 30);

andreptu ti lucru (articulu 32);

libertati la lucru (articulu 32);

andreptu a alumtatorlor, invalidzlji di polim shi a membrilor a familillor a chirutslor
alumtatori (articulu 36);

andreptu ti organizari sindicala (articulu 37);

andrepti pi shtraic (articulu 38);

andreptu pi sigurantsa sotsiald, apurari sotsiala shi apurari a sanéatatiljei (articulu
39);

andreptu ti apurari a familiiljei (articulu 40);

andreptu ti libera detsizii ti fumealji (articulu 41) shi

andrepti pi sanatos loc ti bana (articulu 43).

g) nu ma putsan shi tuti andrepturi culturali:

andrepti ti educatsii (articulu 44) shi
libertati ti creatsii tu shtintsa shi arta shi alti turlii di creatsii (articulu 47)

Cum easti bagat veto ti discriminari a nomurlor
relevanti?
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Veto ti discriminari s-adra cu operatsionalizari alashtori articuli a nomurlor:

articulu 7 di Nomlu ti giudits tsi garanteadza &ndreptu ti idghea intreari la giudits tu
apurarea a andrepturlor shi interesili iuristitsi;

articulu 40 di Nomlu ti giudits tsi baga veto ti discriminari cdndu s-aleg giudicatorlji
shi a giudicatorlor ti porota;

articulu 4 di Nomlu ti realizari a sanctsiilor tsi garanteadza obiectiva realizari a

sanctsiilor;
articolu 3 di Nomlu ti suctsesii tsi da suctsesii cu idghi conditsii;



articulu 8 di Nomlu ti organizari shi lucurlu a organilor a condutsiraljei a statlui tsi 1a
da obligatsii a organilor s-asigureadza realizari eficasa shi dupu nomlu ( s-chljeama,
anamisa di alanti, shi nidscriminatorica) a libertatiljei shi a andrepturlor garantati cu
Constitutsia;

articulu 3 di Nomlu ti sculiili di mesi shi articulu 6 di Nomlu ti analtd educatsii
garanteadza educatsii cu idghi conditsii;

articulu 4 di Nomlu ti comunitatsli ti pisti shi grupi relighiozi tsi contsani veto ti
discriminari ti alidzeari a pistiljei, pricadreari tu comunitati ti pisti ica grupa relighioza,
partitsipari tu lucri relighiozi ica alta turlii di manifestari a pistiljei shi a relighiiljei;
articulu 45 di Nomlu tu radiodifuzuu tsi da obligatsii a firmaljei publica ti radiodifuzii
shi a organizatsiilor comertsiali ti radiodifuzii ti emitari shi programi pi limbili a
comunitétslor;

Nomlu ti culturéd cu cari s-&ndreadzi relatsia ti nidscriminari cdndu s-fundeadza shi
céndu lucreadza institutsiili culturali a membrilor a comunitéatslor.

Cum undzeashti lista a andrepturlor spetsiali
tsi li-ufilisescu mash banéatorlji tsi pricad a
comunitatslor?

Realizari a andrepturlor a
comunitatslor etnitsi tu
Republica Machidunia
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Lista cu andrepturli a banatorlor tsi pricad a comunitatslor dupu aprucharea a
amandmanilor di IV do XVII a Constitutsiiliei easti ma lunga di atsea tsi u-avea
Constitutsia di la anlu 1991. Ashi undzeashti adavgata lista:

andreptu ti libera spuneari a pricadeariljei natsionala (articulu 8 (2)(2));

andreptu ti idghea partitsipari a membrilor a tutalor comunitats tu organili a statlui
shi altili institutsii publitsi pi tuti niveluri (Amandmanlu VI);

libertati tu manifestari a identitetlui (articulu 48 (1));

andreptu ti ufiliseari a seamnilor a comunitatiljei a lor( Amandmanlu VIII);
andreptu tu fundari institutsii culturali shi di arta shi sutsats (articulu 48 (3));
andreptu ti fundari institutsii ti educari (Amandmanlu VIII);

andreptu ti anvitsari shi educatsii pi limba a lor (articulu 49) shi

andreptu ti ufiliseari a limbaljei a lor ca ofitsialda (Amandmanlu V).



REALIZARI AANDREPTURLOR
A MEMBRILOR A
COMUNITATSLOR TU
REPUBLICA MACHIDUNIA

Cum s-realizeadza protlu (gheneral) nivelu a
andrepturlor a banatorlor tsi pricad a comunitatslor?

Nivelu gheneral a andrepturlor a banatorlor tsi pricad a comunitatslor s-realizeadza
idghea ca cum s-realiza ninti di amandmanili a Constitutsiiljei di la anlu 2001.
An cadur a Contractului di Oharda, lipseashti s-actsenteadza:

andreptul a cafilui banator tsi pricadi tu nascanta comunitati ti liberd manifestari shi
andreptul a cafilui banator tsi pricadi tu nadscantad comunitati su manifesteadza a lui
relighii shi pisti, ca aspectu ti libertatea tu pisti shi relighia (articulu 19).

Cum s-realizeadza andreptul ti libertati tu zborlui?

130

Andreptul a libertatiljei a zborlui s-realizeadza ca aspectu ti libertatea fundamentala
a zborlui, insharea publica shi informarea publica, cum shi libera fundari institutsii ti
informari publica shi, sigura libera intrari la informatsiili shi libera aprucherai shi dari
a informatsiilor prividzuti cu articulu 16 di Constitutsia. Singurlu andreptu tu sinfunilji
cu articulu 45 di Nomlu ti lucru tu radiodifuza achicaseashti:

obligatsii a statlui s-nu adara ambodghu tu agiutorlu ti proecti tu sfera a mediumilor;
- obligatsii a firmaljei publica ti radiodifuzii tsi emiteadza programa pi teritoria ali RM
(TVRM), pi ninga programili pi limba machiduneasca, s-emiteadza shi programi pi
limbili a comunitatslor;

obligatsii ti firmili publitsi ti radiodifuzii tsi lucreadza pi nivel local tu locurli iu ca
multsimi, ica ca numer importantu baneadzd membrilj a comunitatslor s-emiteadza
shi programi pi limba a comunitatiljei concreta shi



andreptu a organizatsiilor comertsilai ti radiodifuzii (sutsatsli comertsiali ti radiodifuzii),
pi ninga programa pi limba machiduneasca s-emiteadza shi programi pi limbili a
comunitétslor.

Cum s-realizeadza libertatea relighioza a banatorlor
tsi pricad a comunitatslor?

Realizari a andrepturlor a
comunitatslor etnitsi tu
Republica Machidunia
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Libertatea relighioza s-realizeadza cu:

andreptul ti dghavasi pi a lui relighii, public shi fara frica, ca individua ica ca membru
tu varna comunitati;

andreptul s-nu s-ducé la dghavasi a basearicaljei a lui sh-atumtsea candu ari;
andreptul ta s-nu aproachi alta pisti cara s-nu va shi

andreptul s-nu aiba sanctsii ma s-aleaga una, a nu alta pisti, ica cara s-nu va s-
aproachi nitsi una relighii an cadur a varnaljei basearicd shi comunitatsli ti pisti
ampartsati di statlu shi isa di ninti a nomlui:

Basearica ortodoxa machiduneascs;

Comunitatea ti pisti islamica;

Basearica catolica;

Basearica metodo-evangelistica shi

Comunitatea a Uvreilor

cari cu Nomlu ti comunitatsli ti pisti shi grupi relighiozi li-ufilisescu aesti andrepturi:
andreptu ta s-fundeadza sculii ti pisti;

andreptu s-fundeadza institutsii sotsiali shi volonteri;

andreptu s-fundeadza sculii ti pisti tu tuti niveluri di educatsia, ma nu shi tu sculiili
primari, ti educatsii lacartori ti pistea, cum shi internati ti sculari shi ti personili cari
anveatsa tu atseali sculii;

andreptu ti adunari lucri ti scupo a pistiljei shi ti scupo humanitar;

andreptu ti ufiliseari a mediumilor ti informari publica shi ti editari tipariti materiali;
andreptu s-aiba aveari shi alti lucri lipsiti ti lucurlu a lor;

andreptu s-aiba cursuri ti pisti shi

andreptu s-aiba dghavasi shi alti lucri di pisti.



Cum s-realizeadza andreptul ti manifestari libera a
natsionalitatiljei a curi lji-pricadi?
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Andreptul ti manifestari libera a natsionalitatiljei a curi lji-pricadi east un di timeljurli a
aradaljei constitutiva ali RM ( articulu 8(1) (2), s-clieama una di normili fundamentali
a Constitutsiiljei pi cari easti bagat sistemlu iuristic ali RM. Andreptul achicaseashti
libertati tu manifestarea catra un popul/comunitati ti:

libertati tu manifestarea a pricadariljei natsionala;

libertati tu nimanifestarea ica nispunearea ti pricadeari tu nitsi una natsionalitati

shi

libertati tu alidzarea a pricadeariljei natsionala tsi s-manifesteadza:

Tuti aesti formi ti manifestari a libertatiljei tu spunaarea a pricadariljei natsionala
catra un popul/comunitati banatorlji tsi Ia pricad a comunitatslor li-ufilisescu totdna
shi iutsido, fara obligatsii ti tolerari presii ti varna (ni)manifestari. Relevanta easti
mash duchimata ti pricadeara personala catra varna natsionalitati, ica vrearea s-
pricada, ica s-nu pricada iuva. Shi nu ma importanta easti shi lipsitura aesta vreari
s- (nu) |4 si-da tu shteari alantor.

Ari multi situatsii candu lipseashti s-spuna pricadarea natsionala. Una di iali easti
shi reghistrarea a banatorlor, nicuchiratili shi casili. Articulu 9 di Nomlu ti reghistrari
a banatorlor, nicuchiratili shi casili tu RM. Andreptul ti libertati tu manifestarea a
pricadariljei natsionala tu functsii a reghistrariljei, 1&4 da andreptu a banatorlor cari
pricad a comunitatslor sh-aesta arada liber s- (nu) spuna shi s-aleaga :
etnica;

di limba ica
relighioza (ni) pricadeari.

Deadun cu libertatea ti ufiliseari a limbaljei shi a cartiljei, gramaljei tu functsii ti
libertati tu manifestarea a pricadariljei natsionala, personili cari s-reghistreadza au
andreptu:
s-hiba informati ti alor andreptu liber su-aleaga limba ti reghistrarea;
liber su-aleaga limba pi cari va s-hiba reghistrats, tsi poati s-nu hiba limba a
comunitatiljei a curi lji-pricad.

Andreptul ti libera manifestari a pricadeariliei natsionald easti andreptul
fundamnetal ti libera manifestari a culturaljei natsionald, ica ma egzact aesta serii di
andrepturi:
andreptu ti libera manifestari a identitetlui personal shi caracteristichili a comunitatiljei
personal3;
andreptu ti afirmari a identitelui personal shi caracteristichili a comunitatiljei
personal3;
andreptu ti niintari a identitelui personal shi caracteristichili a comunitatiljei
personal3;
andreptu ti ufiliseari a seamnilor a comunitatiljei personal3;
andreptu ta s-caftd apurari a identitelui etnic, cultural, a limbaljei shi identitetlu
relighioz a comunitatslor;



andreptu s-fundeadza institutsii shi sutsats ti manifestari, avighljeari shi niintari a
identitelui personal;

andreptu ti educatsii pi limba a lor tu sculiili primari shi sculiili di mesi tu formi dati cu
nomiu.

Cum s-realizeadza andreptul ti manifestari, avighljeari
shi niintari a identitetlui natsional?

Banatorlji tsi 13 pricad a comunitatslor au andreptu tu cafi una oara relevanta, fara
influentsa xeana shi mash cu vrearea a lor, ma shi deadun cu Nomlu ti cultura, Nomlu
ti andreptul ti autori shi alti andrepturi di atsea soi, Nomlu ti ufilisarea a hlamburaljei
a comunitatslor shi alti nomuri:

s-practicheadza multi turlii di formi ti manifestari a identitetlui etnic, cultural, di limba
shi di pisti;

s-li aveaghlji, actsenteadza, tu cafi una forma legala tuti atseali tsi suntu semni
di limba shi di pisti;

s-li niinteadza shi s-li facd ma avuti tuti aspecti di seamnili natsionali a comunitatiljei
a curi lji-pricad/vor s-lji-pricada;

s-ufiliseasca seamni ca manifestari a identitatiljei a comunitatiljei ti cari easti zbor;
s-cafta di statlu su-practicheadza aljei obligatsii ti apurari a identitelui etnic, cultural,
di limba shi di pistea comunitatslor;

s-adara institutsii shi sutsats ti manifestari, avighljeari shi niintari a identitetlui;
s-aiba educatsii pi limba a lor tu sculili primari shi sculiili di mesi tu forma data cu
nomiu.

Cum s-realizeadza andreptul ti ufiliseari a seamnilor a
comunitatslor ?
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Andreptul ti ufiliseari a seamnilor nu era prividzut tu prota verzii a articului 48 di
Constitutsia di la anlu 1991. Aestu andreptu era bagat cu Amandmanlu VIII, a s-
realizeadza cu Nomlu ti ufiliseari a hlamburaljei a comunitslor tu bana publica shi
bana privata. Tu sfera publica, banatorlji cari Ia pricad a comunitatslor pot su-scoata
hlambura a lor:
tu condutsirea locala iu comunitatea concreté easti multsimi, di ninti shi tu obiectili a
condutsiraljei locala deadun cu hlambura ali RM (articul 4);
tu condutsirea locala iu comunitatea concretd easti multsimi, di ninti shi - tu obiectili
a organilor a statlui, slujbili publitsi shi firmili fundati di condutsirea local3, pit stradili,
la piatsa shi altili obiecti infrastructurali, pi ninga hlambura ali RM:

tu dz&lili di s&rbatori shi alti sarbatori tu RM dati cu nomlu;



tu dzalili di s&rbatori a comunitétslor;
tu dzalili di sarbatori a comunilor dati tu detsizia a consiliulu a condutsiraljei
locald;
candu s-ashteapta sh-pitreatsi prezidentul ali RM, prezidentul a parlametului
ali RM shi premierlu shi membrilj a Guvernului ali RM;
candu ari viziti ofitsiali a shefanjlor shi a premierlor a statilor xeani shi analtsa
reprezentantsa a comunitatiljei internatsionala (articulu 5).
Tu condutsirea locald iu comunitatea concreté easti multsimi, cara s-scoata hlambura
a comunitatiljei, s-scoati shi hlambura ali RM di ninti shi tu obiectili iu s-tsan:
Andamasi internatsionali, competitsii shi alti adunari (di politica, di shtints3,
culturali, di sportu shi alti) a curi organizator easti condutsirea local3,
partitsipeadza, ica s-prezenteadza deadun cu regulili shi praxa ti tsédneari
ahtari adunari shi
La sarbaturisiri, academii ofitsiali shi alti manifestatsii di politica, cultura, di
sportu shi alti manifestatsii cari suntu importanti ti condutsirea locala.
Banatorlji tsi 1a pricad a comunitatslor pot liber su scoatad hlambura a lor
shi cafi oara candu au furnjii privata, cum shi la manifestatsii culturali, di sportu
shi alti tsi nu li-organizeadza condutsirea locala, ma li-organizeadza singura
comunitati.

Cum s-realizeadza andreptul ti caftari di statlu s-lu
apura identitelu a comunitatiljei?

Andreptul ti caftari statlu s-lu apura identitetlu etnic, cultural, di limba shi di pisti di
partea a banatorlor cari 1a pricad a comunitatslor s-realizeadza cu:

andreptul a deputatslor cari pricad a comunitatslor (tu functsii ca mandatar ti dari
propuniri) s-da propuniri ti adutseari nom ti apurari a identitetlui etnic, cultural, di
limba shi di pisti cu ma multi turlii di aspecti;

andreptu ti ufiliseari a mehanizmilor garantati cu Constitutsia ti apurari a andrepturlor
a minoritatslor (ti cari va s-hiba zbor ma anghos tu textul) candu nu s-tinjisescu
nascanri segmenti di identitelu a lor.

Cum s-realizeadza andreptul ti fundari institutsii shi

sutsats?
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Andreptul ti fundari cadur institutsional s-realizeadza cu ma multi turlii di formi ( dati
cu nomlu). Scupolu bazic a lor easti potentsialu personal, material shi finansial s-lu
shutsa tu manifestarea, cultivarea, niintarea shi afirmarea a identitelui concret shi
spetsific a comunitatiljei. Alor fundari s-adarad deadun cu Nomlu ti culturd, Nomlu ti



sutsats a banatorlor shi alti nomuri. Conditsiili tsi adara definari alashtori nomuri nu
suntu ti limitari a andrepturlor, ma defineadza canascut cadur, fara di cari nu poati
s-egzisteadza una sotsietati democratica. Formili ti organizari s-fundeadza ca;

institutsii culturali;
institutsii di art3;
institutsii ti educatsii;
sutstats di shtintsa shi
alti sustats.

Institutsiii culturali shi di arta lucreadza ti apurari, reprodutseari, niintari, crishteari
shi publicari a aveariljei culturala. Sutsatsli di shtintsd lucreadzd cu adunari,
sistematizari shi anvitsari a antimisaljei culturala tu functsii ti cunushteari, definari a
singuraljei comunitati, ma shi comparari cu culturili di anvarliga, cultura a multsimiljei
ica cu cultura a alantor comunitats.

Naua lugurii tsi vini cu Amandmanlu VIII tu sfera a institutsiilor tsi banéatorlji
tsi 1a pricad a comunitatslor au andreptu s-li fundeadza, easti andreptul ti adrari
ahorghea cvalitet di institutsii ti cari ma ninti nu avea andreptu- institutsii ti educatsii,
ca institutsii ti dari shteari shi loari informatsii an ligatura cu spectarlu di elementi tu
identitetlu a comunitatiljei. Deadun cu aestu andreptu easti shi andreptul prividzut
cu articulu 45 di Constitutsia, banatorlji ali RM, tsi va s-dzaca shi atsel;j tsi 1 pricad
a comunitatslor s-fundeadza institutsii privati ti educatsii tu tuti niveluri di educatsii,
mash nu tu educatsia primara. Articulu 34 di Nomlu ti analtd educatsii lu-garanteadza
andreptul ti fundari analti institutsii privati ti educatsii.

Cum s-realizeadza andreptul ti educatsii pi limba a lor
tu educatsia primara shi educatsia tu sculiili di mesi?
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Membrilj a comunitatslor &ndreptul ti educatsii lu-realizeadza cu:

andreptu ti educatsii tu gardinitsili pi limba a comunitatsior;

andreptu ti educatsii completa pi limba a comunitatslor tu educatsia primara shi
andreptu ti educatsii completa pi limba a comunitatslor tu educatsia tu

sculiili di mesi asigurata di Guvernul ali RM scriat tu Nomlu ti educatsii primara shi
Nomlu ti educatsii tu sculiili di mesi. Atsea s-clieama ca a membrilor a comunitatslor
tsi @nveatsa pi limba alta turlii di limba macheduneasca shi a ljei grama chirilica:
educatsia completa s-fatsi pi limba shi grama a comunitatiljei concreta, a
documentatsia completa di pedagoghii easti pi limba machiduneasca shi a ljei grama
chirilica shi pi limba pi cari easti educatsia.

Ma, easti andrepturi nu u-arup obligatsia a membrilor a comunitatslor cari
anveatsd pi alor limba, su-dnveatsad shi limba machiduneascad shi a ljei grama
chirilica..

Articulu 95 di Nomlu ti analtd educatsii 14 garanteadza andreptu a membrilor
a comunitatslor, educatsii la institutsiili ti analtd educatsii a statlui la programili ti



studii s-Anveatsa pi limba a comunitatiljei, difrenta di limba machiduneasc3, iu statlu
da finansii shi ti analta educatsii shi pi limba cari u-zburascu naima putsan 20% di
banatorlji tu RM

Cum s-realizeadza andreptul ti idghu shi cu andriptati
protsentu a membrilor a comunitatslor tu organili a
statlui shi altili institutsii publitsi pi tu tuti niveluri?

Andreptul ti idghu shi cu andriptati protsentu a membrilor a comunitatslor nu
achicaseashti arupeari a printsiplui garantat cu Constitutsia ti idghea intrari la lucru
shi printsiplu merit-selectari dupu talentul, cu tinjiseari maximala a printsipilor ti
expertsalji shi competentsii. Aestu andreptu lu au membrilj a tutdlor comunitats candu
intra la lucru dati cu Nomlu ti lacartori a statlui. Aestu andreptu easti shi &ndreptul
instrumental inshit di iel, easti ti concurslu public ti l1acartori a statlui, Aghentsia
ti Lacartori a statlui s-lu publicd naima putsan tu dau revisti dzuari di cari naima
putsan tu un tsi s-editeadza pi limba tsi u-zburdscu naima putsén 20% di banatorlji
tsi zburascu limba ofitsiala alta turlii di limba machiduneasca.

Cum s-realizeadza andreptul ti ufilisarea a limbilor a
comunitatslor?
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Andreptul ti ufilisarea a limbilor a comunitatslor s-realizeadza tu bana privata shi tu
bana publica. Ti ufilisarea a limbilor a comunitatslor tu bana privata noari polemica, ia
shi pana ta s-aduca Amandmanili di la anlu 2001 functsiona multu bun. Ti atsea sh-nu
lipseashti multu s-na shintim la ufilisarea a limbilor a comunitatslor tu comunicatsia
di cafi dzua, tu familiili, cu soiea, cu sotslji, cu oaspitslji shi altsa. Angéatanlu va lu-
shutsam ti ufilisarea publica a limbilor a comunitatslor tu tuti alanti sferi, ma nu shi
tu educatsia ca ti atsea era zbor mansus tu textul, la puntul 3,4. S-achicaseashti ca
cara s-aiba tu videari ca ufilisarea publica a limbilor a comunitatslor shi alor grama,
cu Amandmanlu B amintd ma mari lardzimi:

tu evidentsiili ofitsiali, tu protseslu ti dari documenti personali;

tu condutsirea local3;

tu comunicatsia cu ministeriatili shi filialili a ministeriatilor shi tu organili a statlui;

tu protsedurili la giudits;

la shedintsali plenari a Parlamentului ali RM;

candu s-publicad nomurli shi alti normi.



Cum s-realizeadza andreptul ti ufilisarea a limbilor a
comunitatslor tu evidentsiili ofitsiali?

Andreptul ti ufilisarea a limbilor s-realizeadza cu aesti dndrepturi:
andreptu a banatorlor tsi zburascu limba ofitsiala alta turlii di limba machiduneasc3,
pi limba machiduneascé shi a ljei grama chirilica, cum shi pi limba ofitsiala shi grama
tsi u-ufilisescu banatorlji, s-1a si da aesti documenti:
formularlu ti cartséli ti evidentsii, tut tsi s-scrie aclotsi shi cartea ti reghistrari
shi evidentari;
formularlu ti izini ti shufer, izini ti tractor shi sertificat ti shufer, cum shi formulariu
ti izini ti comunicatsii shi sertificat ti reghistrari shi ti scriari facti tu iali;
formularlu ti carti ti identificari shi
formularlu ti pasaportul shi lista ti pi cali.
andreptu a banatorlor tsi |4 pricad a comunitatslor su-ufiliseasca limba shi grama a
comunitatiljei concretd candu va |a u-scrie numa personala tu cartsali ti evidentari
shi tu cartsali ti identificari;
andreptu a banatorlor tsi |4 pricad a comunitatslor tsi zburascu limba ofitsiala alta
turlii di limba machiduneasca, s-caftd formularu a pasaportului shi a listaljei ti pi cali
s-hiba tiparit shi pi limba ofitsiala shi grama tsi u-ufiliseashti banéatorlu;
andreptu a banatorlor tsi |4 pricad a comunitatslor tsi zburascu limba ofitsiala alta
turlii di limba machiduneasca s-cafta tu pasaportul shi lista ti pi cali s-hiba scriata
pi limba machiduneasca shi a ljei grama chirilica shi pi limba ofitsiala shi grama tsi
u-ufiliseashti banatorlu shi
andreptu a banatorlor tsi 1a pricad a comunitatslor tsi zburascu limba alta turlii di
limba machiduneasca s-caftd numa personala tsi s-scrie tu pasaportul s-hiba pi
limba machiduneascé shi a ljei grama chirilica shi pi limba shi grama tsi u-ufiliseashti
banatorlu.

Cum s-realizeadza andreptul ti ufiliseari a limbilor a
comunitatslor tu condutsirea locala ?
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Andreptul ti ufiliseari a limbilor a comunitatslor tu condutsirea locala s-realizeadza
cu:

tu condutsirea locala iu limba shi grama tsi u-ufilisescu naima putsan 20% di
banéatorlji easti limba ofitsiala, pi ninga limba machidunesca shi alui grama chirilica
(Amandmanlu V), cu atsea tsi

ti ufilisarea a limbilor shi a gramilor cari u-zburdscu ma putsan di 20% di banéatorlji
tu condutsirea locala, detsizii aduc organili a condutsirdljei localad (articulu 41 di
Nomlu ti conduitsiri locala). Detsizia u-adutsi Consiliulu a condutsiraljei locala, dupu
initsiativa di reprezentantsalj a comunitatslor, cari easti ma njica di 20% tu atsel loc,



a cu putarea garantatd cu nomlu shi cu Constitutsia. Consiliulu adutsi detsizii cu
multsimi di bots ( multsimi relativa) (puntu 2) mash tu situatsii candu nu lipseashti
multsimi ahorghea tsi s-caftd candu s-aduc reguli shi normi cari suntu ti ufilisarea
a limbilor shi a gramilor cari u-zburascu ma putsan di 20% di banatorlji tu comuna,
ti cari puntul 3 caftd multsimi di membrilj a Consiliulu tsi va s-hiba la shedintsa,
ma idhgea ashitsi shi multsimi di membrilj tsi |& pricad a comunitatslor tsi nu suntu
multsimi tu comuna concreta.

Cum s-ufilisescu limbili a comunitatslor tu
comunicatsia cu ministeriatili shi filialili a
ministeriatilor shi organili a statlui?

Ufilisarea a limbilor a comunitatslor tu comunicatsia cu ministeriatili shi filialili a
ministeriatilor shi cu organili a statlui s-realizeadza cu:

andreptul a cafiunlui banator tsi baneadza tu casabadzlji shi horli a condutsiraljei
locala iu naima putsan 20% di banatorlji zburascu limba ofitsiala alta turlii di limba
machiduneasca s-aiba comunicatsii pi cari tsi s-hiba limba ofitsiala shi grama a ljei;
obligatsia a filialilor competenti ti condutsirea locala s-apandaseasca pi limba
machiduneasca shi a ljei grama chirilica shi pi limba ofitsiala shi grama tsi u-
ufiliseashti banatorlu;

obligatsia a ministeriatilor shi a alantor organi a condutsiraljei a statlui shi
organizatsiili ti condutsiri, cum shi firmili publitsi, firmili shi alti personi a curi cu nom
|4 easti data s-lucreadza lucri publitsi ta s-tipareadza formulari pi dau limbi;
andreptul a banatorlor a comunitatslor s-cafta formulari pi dau limbi.

Cum s-realizeadza ufilisarea a limbilor a
comunitatslor tu protsedurili la giudits?
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a) Ufilisarea a limbilor a comunitatslor tu protsedura conducatoara s-realizeadza

cu:
andreptul a banatorlor cari b&neadza tu locurli a condutsirdljei localad iu naima
putsén 20% di banatorlji zburascu limba ofitsiala diferentad di limba machidunesca

s-da documenti pana la organil competenti shi pi a lui limba shi
Obligatsii a organilor s-apédndaseasca pi limba machiduneasca shi a ljei grama
chirilica cari easti ofitsiala shi pi limba ofitsiala shi grama tsi u-ufiliseashti clientul.
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andreptu ti tradutsiri a protseduraljei shi a documentilor tsi di alui parti
acatsa:

andreptul a personaljei cari easti climata, bagata ahapsi dindoara s-lji hiba spusa pi
limba tsi u-achicaseashti ti furnjia ti cari era cljimata ica bagata ahapsi shi ti cafi un
stepsu tsi va lj-hiba aflat cum shi ti &ndrepturli a lui;

andreptul personili tsi partitsipeadza tu protsedura (stipsitlu, znijiisitlu, atsel tsi da
apelatsii privat, martirlji shi alti personi) a cari zburascu limba ofitsiala alta turlii di
limba machiduneasca, su-ufiliseasca limba shi grama a lor candu va s-hiba antribats
la giudic, la protsedura di apelatsii, cum shi la protsedura completa la giudic;
Obligatsii a giudiclui s-afla tradutsiri simultana ti tut tsi va s-spuna partitsipantsalj tu
protsedura, cum shi a documentilor shi a factilor materiali;

Obligatsii a giudiclui s-lu traduca scriatlui material tsi easti importantu ti protsedura
ica importantu ti apurarea a stipsitlui;

andreptul a alantori clienti shi a martirlor tu protsedura la giudic s-aiba gratis agiutor
di traducator ma s-nu u-achicaseasca ica zburascu limba pi cari s-dutsi protsedura;
andreptul a banatorlor tsi zburascu limba ofitsiala alta turlii di limba machiduneasc3,
documentili s-li da pi limba a lor ica pi limba pi cari s-dutsi protsedura;

obligatsii a giudiclu s-li traduca documentili cari va lj-hiba dati;

obligatsii a giudiclui calezmata, detsiziili shi alanti scriati documenti s-li pitreaca pi
limba pi cari s-dutsi protsedura;

obligatsii a giudiclui ti pitritseari a cartsalor shi pi limba ofitsiala cari easti alta turlii di
limba machiduneasca, panéa la banatorlji tsi nu u-zburascu shi

andreptu ti arcari a detsiziiljei a giudiclui cara s-aiba alatusi tu protsedura cara s-nu
hiba tinjisita obligatsia ti tradutsiri tu tuti partsa.

Ufilisarea a limbilor a comunitatslor tu protsedurili parnitsi achicaseashti:
andreptu a clientilor shi a alantor partitsipantsa tu protsedura tsi ufilisescu alta limba
ofitsiala tsi u-zburascu naima putsén 20% di banatorlji tsi ca contarpunctu va li-aiba
aesti obligatsii di partea a giudiclui:
ta s-lu urnipseasca clientul, ica altu partitsipantu tu protsedura tsi ufiliseashti
alta limba ofitsiala tsi u-zburascu naima putsén 20% di banatorlji shi grama
alui shi membru a comunitatiljei tsi ca clientu ica partitsipantu tu protsedura
nu u-achicaseashti limba machiduneasca shi a ljei grama chirilica, ti &ndreptul
ti ufiliseari alishtei limba ica ti andreptul ta s-aiba traducéator;
s-li palteasca hargili ti tradutsirea;
s-1a da a clientsalor ica a alantor partitsipantsa tu protsedura tsi ufilisescu alta
limba ofitsiala, su-ufiliseasca atsea limba candu va s-aiba discusii la giudic
shi candu va s-aiba alti actsii protsedurali la giudiclu;
s-1a afla tradutsiri simultana a partitsipantsalor pi limba a lor ti tut tsi va s-
discuteadzj;
a partitsipantsalor tu protsedurd s-l1a asigureadza tradutsiri simultand ma
shi scriata pi limba a lor ti documentili tsi s-ufilisescu tu chirolu ti spuneari a
factilor;
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a clientsalor shi a alantor partitsipantsa tu protsedura s-1a pitreaca calezmati,
detsizii shi alti cartsa di la giudic a curi limb di dada easti ofitsiala shi easti alta
turlii di limba machiduneasca pi limba machiduneasca shi aljei gramé chirilica
shi pi alanta limb3;
s-li traducad documentili scriati pi limba a comunitatiljei concretd pi limba
machiduneasca shi aljei grama chirilica shi s-li pitreacd pana la alantsa
clientsa shi partitsipantsa tu protsedura;
obligatsii a clientsalor shi a alantor partitsipantsa tu protseduréa a curi limba di dada
easti ofitsiala shi easti alta turlii di limba machiduneasca shi aljei grama chirilica , tuti
documenti tsi va li-da pana la giudic s-hiba shi pi limba a lor;
andreptu a clentsalor shi a alantor partitsipantsa tu protsedura, cari suntu tsitizenj ali
RM, a curi limba di dada nu easti limba machiduneasca shi aljei grama chirilica, ma
nu easti nitsi limba ofitsiala alta turlii di limba machiduneasca shi grama aljei ta:
s-hiba urnipsits ti andreptul ta s-poaté discusiili la giudic s-li hiba prezentati pi
limba alor cu agiutor di traducator;
s-lu arucad andreptul ti tradutsiri ma s-spuna ca u-shtiu limba pi cari s-
discuteadza tu protsedura;
s-ia parti la discusiili shi s-spuna alti lucri pi limba a lor shi
giudiclu ari obligatsii s-li palteasca hargili ti tradutsiri tu aesti protseduri.



Realizari a andrepturlor a
comunitatslor etnitsi tu
Republica Machidunia

141

APURARI A ANDREPTURLOR
A MEMBRILOR A
COMUNITATSLOR ETNITSII

Sistemlu ti apurari a andrepturlor a membrilor a comunitatslor, &ngeneral easti parti
di sistemlu ti apurari a andrepturli a omlui. S-clieama apurarea a andrepturlor a
membrilor a comunitatslor easti pi idghili printsipi, tu una turlii di protseduri shi di ninti
a idghilor organi cum shi ti tuti alanti andrepturi fundamentali a omlui. Atsel sistemu
acatsa apurari a andrepturlor tu protsedurili la:

Giuditsli ordinari;

Giudiclu constitutsional;

Obdutsman

Comisia constanta ti ancheti di la Parlamentul ali RM ti apurari a &ndrepturlor shi a
libertatiljei a banatorlui.

Apurarea a andrepturlor a membrilor a comunitatslor la giuditsli ordinari
s-asigureadza cu printsipili urghenti shi prioriteti. Garantsii ari shi ti printsiplu ti
dau niveluri tu protsedurili la giudits. Tuti detsizii di protlu nivel a giudiclui ti cari ari
apelatsii va s-treaca la revizii di ma anltul giudic. Apelatsia ti detsizia a adoilea nivel
a giudiclui ari actsii suspenziva shi devolutiva. Dupu ia detsizii adutsi Naima analtul
giudic. Garantata easti shi apurarea di la giudic
(la conflicti conducatoari) ti ufiliseari a nomlui la actili individuali la administratsia a
statlui, cum shi la alanti institutsii tsi au competentsii publica.

Apurari a andrepturlor a membrilor a comunitatslor la Giudiclu constitutsional
s-asigureadza cu andreptul ti petitsii pana la Giudiclu constitutsional totdna candu
persona concreta lugurseashti ca cu varnu actu individual ica cu varna actsii i-easti
loat vara andreptu ica libertati, tu chiro di doi mesh di dzua candu i-easti dat actul
individual, ica di dzua candu anvitsa ti actsia cu cari s-adra loarea a andreptului,
ma nu ma améanat di tsintsi anj di dzua candu era loat. Cara s-constateadza di
parti a Giudiclui constitutsional ca ari goada pi libertatea shi &ndrepturli fundamentali
di varnu actu concretu, Giudiclu lu-arupi actul shi lu-ufiliseashti institutlu turnari tu
situatsia di ma ninti, a aclo iu atsea nu poati su-adara, adutsi detsizii ti satisfactsii
materiala.

Apurarea a andrepturlor a membrilor a comunitatslor di Obdutsmanlu s-
asigureadza cu competentsiili a lui s-constateadza ca varnu organ concret ica varna
organizatsii agudi pi varnu andretu shi libertati shi ta s-ljea una di aesti actsii:
s-da propuniri la organlu ica la organizatsia difturseari a protseduraljei cum easti
daté tu nomlu;
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s-da céaftari la organlu ica la organizatsia ta su-danaseasca ti varna chiro realizarea
a actului;
s-da propuniri ti ahurheari protsedura ti distsiplina a personaljei tsi lucreadza tu atsel
organ ica organizatsii;
s-da caftari la procurorlu competentu ti ahurheari protsedura ta s-constateadza
responsabilitati ti stepsu shi
S-da propuniri a organilor/organizatsiilor ma bun s-lucreadza shi ma bun s-poarta cu
clientsalj.
Ghini ma, Amandmanlu Xl di Constitutsia ali RM I-da ma mari competentsii a
Obdutsmanlui cu actsentu pi a lui ahorghea apurari ti:
Printsiplu ti nidiscriminari shi
Idghea protsentu a membrilor a comunitatslor tu organili a statlui, organili a
condutsiraljei locala shi tu institutsiili publitsi tsi cu Nomlu ti Obdutsman s-realizeadza
cu:
dari documentu pana la Obdutsmanlu di personi cari tinjisira ca 1a suntu aguditi
andrepturli dati cu Constitutsia shi cu nomlu ica printsipili ti nidiscriminari shi
idghea protsentu ti membrilj a comunitatslor tu organili a statlui, organili a
condutsiraljei locala shi institutsiili publitsi ( articulu 13);
dari mindueari di la Obdutsmanlu ti andrepturli constitutsionali shi a nomlui
ica ti printsipili ti nidiscriminari shi idghea protsentu ti membrilj a comunitatslor
tu organili a statlui, tu organili a condutsiraljei locala shi institutsiili publitsi, ti
tema tsi easti tu protsedura fara diferentsa di turlia shi nivelu a protseduraljei
tsi s-dutsi la organili a condutsiraljei a statlui shi di alti organi shi organizatsii
tsi lucreadza lucru public (articulu 28)
Obdutsmanlu dipriuna s-faca controla pi situatsia cu andrepturli constitutsionali
shi a nomlui, ica printsipili ti nidiscriminari shi idghea protsentu ti membrilj a
comunitatslor tu organili a statlui, condutsirea locala shi institutsiili publitsi;
vizitari shi videari tu organili a condutsirdljei a statlui shi tu alti organi shi
organizatsii tsi lucreadza lucru public (articulu 29);
fundari shi organizari sectori di partea a Obdutsmanlui ti ma eficasa apurari a
andrepturlor a banéatorlor tu nascanti sferi shi
dupu consultatsii cu reprezentantsa relevantsa a comunitatslor, s-da propuniri
ti membri tu Comitetlu ti relatsii anamisa di comunitatsli cara s-nu aiba
deputats di vara comunitati.

Apurari a andrepturlor shi a libertatiljiei a membrilor a comunitatslor di
Comisia permanentd ti ancheti la Parlamnetul ti apurari a andrepturlor shi a
libertatiljei s-realizeadza cu situatsia reala ca baza ti ahurheari protseduréa ti constatari
responsabilitati ti personili cu functsii publica.

Tu soni, cu bitisarea a yitriilor iuristitsi a nomurlor di acasa, realizarea shi
apurarea a andrepturlor poati s-cafta la Giudiclu European ti andrepturli a omlui di
la Consiliulu european.



CONCLUZII

1

Sistemlu actual ti garantari a andrepturli a banatorlor tsi |4 pricad a
comunitatslor tu RM achic&seashti dau niveluri, gheneral shi ahorghea.

Ashitsi, andrepturli a banatorlor tsi 1a priced a comunitatslor suntu parti
di andrepturli shi libertatea a omlui, ma shi contseptu ahorghea multu
ma diferentu di contseptul ti egalitatea a tutalor shi a cafilui un ninti di
Constitutsia shi nomurli.

Formularea "andrepturli a banatorlor tsi 1a pricad a comunitatslor” tsi
easti data tu amandmanili di Constitutsia di la anlu 2001, manifesteadza
continuitet cu atsea tsi era data tu Constitutsia dila anlu 1991 “andrepturli
a membrilor a natsionalitatslor”’, cu actsentu pi dimenzia individuala, a
nu colectiva, ti andrepturli a minoritatslor. Andrepturli li-poarta personi,
individui, tsicara ca naima marea parti di aesti andrepturi pot s-
practicheadza tu colectiv, tu interactsii cu alti individui tsi amparta cultura

identica.

Maca cu Constitutsia di la anlu 1991 s-afirmd modelu integrativ ali
Europa ti apurari a andrepturlor a natsionalitatslor, amandmanili di la
anlu 2001 afirmeadza un model machidunescu, concret shi spetsific ti
unic egzamplu ti stat multicultural tu reghionlu di ma largu.

Scupo fundamental a modelui machidunescu easti tsaneari a integritetlu
a statlui, tu idghu chiro shi ma analtu nivel a andrepturlor a banatorlor
tsi Ia pricad a comunitatslor shi atsea pi un naima analtu nivel tsi easti
prividzut cu documentili internatsionali ti apurari a andrepturli a omlui/
andrepturli minoritatslor.

Bagarea alashtui cadur iuristic easti rezultat di greu, shi protses
contraverzu tu conditsii di conflictu, cu mari influentsa di partea a SUA
shi UE.

Di constituarea ali RM ca independentu stat pana aza, dipriuna easti
dishchljis ti monitoring di la tuti mehanizmi internatsionali ti controla shi
ti aprucheari a remarchilor tsi i-li da.
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Preface

National or ethnic, religious and lingual minority groups in the European
countries are traditionally considered as a problem or, in the best case, as
a potential problem. Their existence implies a need for legal guaranteeing
of the series of freedoms and rights defined in the international (universal
and regional) documents for protection of the rights of minority groups’
members. Their existence does not mean less than satisfying the substantial
need for realization of the constitutionally and legally prescribed freedoms
and rights. Ultimately, transfusing minority members’ rights into more
favourable condition always has a determined, relatively high cost, which,
as a rule, seems higher in relatively poor states.

The amendments of the Constitution of the Republic of Macedonia in 2001
introduced changes in the list of freedoms and rights of the communities’
members in RM. In the previous several years serious steps were undertaken
in direction of accomplishment of the newly guaranteed rights.

The text that follows gives a short summary of the practical aspects of
the realization of common guaranties for enjoying all human freedoms
and rights contained by the Constitution and laws, and particularly of
the guaranties for enjoying the special rights of minority members. The
language in which this text is written makes it an easily conceivable
reading for the persons that have no profound legal knowledge, for whom
it is primarily designed. On the other hand, the style enables an insight of
the activities that can be undertaken by the communities’members and
provides a list of the competent institutions, as a guide for accomplishing
the prescribed freedoms and rights.

From the author



RIGHTS OF THE ETHNIC
COMMUNITIES"MEMBERS

How does the list of rights, which the civilians who are
communities'members enjoy completely equal as the
majority members do so, look like?

Realization of ethnic
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The list of fundamental freedoms and rights of the man and civilian, which, under
completely equal conditions, are enjoyed by the majority members as well as by
the civilians that are members of all communities, as defined in the Constitution of
RM of 1991, currently seems completely the same as it did before 2001, since the
constitutional amendments adopted in 2001 did not intervene in this list at all. They
are consisted of:

a) all personal freedoms and rights:

right on citizenship (article 4);

right on equality (article 9);

right on prohibition of discrimination (article 9);

right on life (article 10);

right on protection of the physical and moral integrity (article 11);
right on freedom (article 12 (1));

right on juridical pronouncement of a sentence (article 12 (2));
right on defence (article 12 (3));

right on presumption of innocence (articles 13 and 14);

right on appeal (article 15);

freedom of thought and assurances (article 16);

right on inviolability of the secrecy of letters and other forms of communication
(article 17);

freedom of religion (article 19);

right on privacy (article 25);

right on inviolability of the home (article 26);

freedom of motion and inhabitation (article 27).



b) all political freedoms and rights:

freedom of speach and public appearance (article 16 (2));
freedom of press and other types of informing (article 16 (3-7);
freedom of association (article 20);

freedom of assembly and of other public gathering (article 21);
electoral right (article 22);

right on performing public functions (article 23) and

right on presentations and appeals (article 24).

c) also, all economic and social rights:

right on ownership (article 30);

right on work (article 32);

freedom of work (article 32);

rights of the veterans, military disabled persons and of members of families of
veterans who lost their lives in the war (article 36);

right on organization in syndicate (article 37);

right on strike (article 38);

right on social safety, social protection and health protection (article 39);
right on protection of family (article 40);

right on free decision for conceiving children (article 41) and

right on healthy living environment (article 43).

d) and last, but not least, all cultural rights:

right on education (article 44) and
freedom of scientific and artistic creation and other types of creation (article 47).

How is the prohibition of discrimination operationalized in
the relevant laws?

The prohibition of discrimination has been operationalized through the following
legal provisions:

article 7 of the Law on Courts that guarantees the right on equal access before the
courts for protection of rights and legally based interests;

article 40 of the Law on Courts that prohibits discrimination when selecting judges
and judges-jurors;

article 4 of the Law on Execution of Sanctions, which provides for unbiassed execution
of sanctions;

article 3 of the Law on Inheritance, which provides for inheriting under equal
conditions;
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article 8 of the Law on Organization and Operation of the Organs of State
Administration that provides for obligation of the organs to ensure efficient and
legal (which means, among other things, indiscriminate) accomplishment of the
consitutionally guaranteed freedoms and rights;

article 3 of the Law on High School Education and article 6 of the Law on Higher
Education that guarantee the right on education under equal conditions;

article 4 of the Law on Religious Communities and Religious Groups that contains
a prohibiton of discrimination derived from religous choice, affiliation to religious
community or religious group, performing i.e. participating in performing religious
ceremonies or other kinds of religious expressions;

article 45 of the Law on Broadcasting that contains an obligation for the public
broadcasting company and for commercial broadcasting organizations for
broadcasting programs in communities’ languages as well;

The Law on Culture that regulates the indiscriminate way of founding and operating
of communities’ members’ cultural institutions.

How does the list of special rights, which are enjoyed
exclusively by the civilians who appertain to the
communities, look like?

Realization of ethnic
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The list of rights of civilians that appertain to the communities, after the adoption to
the constitutional amendments from IV to XVII, is longer than the one contained by
the Constitution in 1991. The extended list looks as follows:

right on free expression of national appurtenance (article 8 (2)(2));

right on adequate and righteous presence of the members of all the communities in
the organs of state authority and other public institutions at all levels (Amendment
VI);

freedom of identity expression (article 48 (1));

right on usage of the symbols of own community (Amendment VIII);

right on founding cultural and artistic institutions and associations (article 48 (3));
right on founding educational institutions (Amendment VIII);

right on teaching in own language (article 49) and

right on usage of own language as official language (Amendment V).



REALIZATION OF THE RIGHTS OF
COMMUNITIES"MEMBERS IN THE
REPUBLIC OF MACEDONIA

How is the first (common) level of rights of civilians who
appertain to communities being realized?

The common level of rights of civilians who appertain to communities is being realized
entirely identical as it has been realized before the constitutional amendments in
2001.

In accordance with the Framework Agreement, the following is particularly worth of
mentioning:

the right of every civilian that is a member of a determined community on free
expression and

the right of every civilian that is a member of a determined community to manifest
his/her own religion or beleif, as an aspect of the freedom of religion (article 19).

How is the right on free expression being realized?
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The right on free expression is being realized as an aspect of the fundamental
freedom of speach, public appearance and public informing, as well as of the
free foundation of institutions for public information and, of course, free access
to information and the freedom of receiving and transfering information, which is
regulated by the constitutional article 16. The right itself, in accordance with the
article 45 of the Law on Broadcasting, implies:

obligation for the state not to preclude providing aid for projects in the media field;
obligation for the public broadcasting company that broadcast a program on the
territory of RM (MRTV), beside broadcasting programs in Macedonian, to broadcast
also programs in the communities’ languages;



obligation for the public broadcasting companies that operate at local level to
broadcast also programs in the language of the appropriate community in those
regions where the communities’ members represent the majority i.e. a significant
number of the population and

right of the commercial broadcasting organizations (trade broadcasting companies),
beside broadcasting program in Macedonian, to broadcast programs in communities’
languages, as well.

How is the freedom on religion of the civilians that
appertain to communities being realized?

The freedom on religion is realized through:

the right on professing one’s own religious beleif, freely and publicly, as a unit or as
a member of a determined community;

the right on not professing one’s own religion even if one has religious beleifs;

the right on confronting others’ demands for professing a religion or other beleif that
is contradictory to the own desire and;

the right on not being punished for selfdetermination for one, and not other, religion, or
for religious indetermination within some of the churches and religious communities
separated from the state and completely equal before the law:

Macedonian Orthodox Church

Islamic Religious Community;

Catholic Church;

Evangelistic - Methodistic Church and

Hebrew Community,

that, according to the law on Religious Communities and Religious Groups, enjoy
the following rights:

right on founding religious schools;

right on founding social and charitable institutions;

right on founding religious schools in all educational degrees, except of elementary
degree, for educating religious officers, as well as founding student dormitories for
accomodation of the persons who are being educated in those institutions;

right on gathering voluntary contributions for religious and humanitarion goals;

right on usage of public information means and on publishing printed materials;
right on possesing and aquiring ownership of real estate and other assets necessary
for performing their activities;

right on performing religious edification and

right on performing religious ceremenies and religious activities.

Realization of ethnic
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How is the right on free expression of national
appurtenance being realized?
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The right on free expression of national appurtenance is one of the fundamental
values of the constitutional order in RM (article 8 (1) (2)), i.e. one of the basic
constitutional norms upon which the overall legal system of RM is established on.
The right implies freedom of expression of the appurtenance to a nation/community
in the following sense:

freedom of expressing one’s own national appurtenance;

freedom of not expressing any national appurtenance whatsoever and

freedom in the choice of the national appurtenance that is expressed.

The civilians that appertain to the communities enjoy all stated demonstrative
forms of the freedom of expression of appurtenance towards nation/community,
always and everywhere, without an obligation for tolerating any pressure in direction
to any (in)expression. The feeling of one’s own national appurtenance i.e. the desire
that one belong somewhere or even no where is exclusively relevant. The need that
this desire be kept away from others’ knowledge is not less important.

There are numerous situations when the need for expression of the national
appurtenance exists. One of them is the census of the population, households and
apartments. According to article 9 of the Law on Census of Population, Households
and Apartments in RM, the right on free expression of the national appurtenance
during the census means a right of the civilians that appertain to the communities to
freely (in)express, or to freely choose in this occasion as well:
ethnical;
lingual or
religious (non)appurtenance.

According to the freedom of usage of the own language and writing in order to
freely express their national appurtenance, the persons that are subjected to census
have a right to:
be informed about their right on free selection of the language of census procedure;
freely choose the language of the census procedure that should not have to be the
language of the community to which they appertain.

The right on free expression of national appurtenance is the basic, fundamental
right upon which the right on free expression of national culture is set on, more
precisely the following series of rights:
the right on free expression of one’s own identity and the characteristics of one’s own
community;
the right on nourishing one’s own identity and the attributes of one’s own
community;
the right on developing one’s own identity and the attributes of one’s own
community;
the right on the usage of symbols of one’s own community;



the right on demanding protection of the ethnic, cultural, lingual and religious identity
of the communities;

the right on founding institutions and associations for expressing, nourishing and
developing one’s own identity;

the right on education in one’s own language in elementary school and in high school
in the manner regulated by law.

How is the right on expressing, nourishing and developing
communities'identity and attributes being realized?

The civilians that appertain to communities enjoy the right in every relevant
opportunity, in every occasion, released from others’ influences and taking into
account only their own disposition, so that in accordance with the Law on Culture,
the Law on Copyright and Other Similar Rights, the Law on Usage of Communities’
Flags and other laws as well, they can:

practice different expressive forms for their own ethnic, cultural, lingual and religious
identity;

nourish, stress, underline, everything that is a national attribute of the appropriate
community, in every legally approved way, in order to affirm its ethnic, lingual,
religious and cultural identity;

develop and enrich every aspect of the national attribute of the community to which
they appertain/want to appertain;

use symbols as expression of appropriate community’s identity;

demand that the state exercises its own obligation to protect the ethnic, cultural,
lingual and religious identity of communities;

found institutions and associations for expressing, nourishing and developing their
own identity;

have education in their own language in elementary school and in high school in the
manner regulated by law.

How is the right on usage of communities’ symbols being
realized?

The right on usage of symbols has not been considered in the original version
of article 48 of the Constitution of 1991. This right has been introduced by the
Amendment VIII, and is being realized in the private and public life in accordance
to the Law on Usage of Communities’ Flags. In the public sphere, the civilians that
appertain to communities can hoist the communities’ flags in the following manner:
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in the local government units, in which the specific community represents majority, in
front of and in the objects of the local government parallel to the flag of RM (article
4);
in the local government units, in which the specific community represents majority, in
front of and in the objects of state organs, public services and legal entities founded
by the state, public services and legal entities founded by the local government units,
on the streets, squares and other infrastructural objects, beside the flag of RM:
on the days of state holidays and other holidays of RM regulated by law;
on the days of communities’ holidays;
on the days of municipal holidays and other holidays determined by the
Decision of the Council of local governement unit;
on welcoming and send-off ceremonies organized for the President of RM, the
President of the Parliament of RM and the Prime Minister and the members of
the Government of RM;
during official visits of Chiefs and Prime Ministers of foreign states and high
representatives of the international community (article 5).
in the local government units, in which the specific community represents majority, if
the community flag is hoisted than the flag of RM should be hoisted also in front of
and in the objects in which:
international gathering, competitions and other gatherings are held (political,
scientific, cultural, sport and others), whose organizer is the local government
unit, or it participates in them or it is presented according to the rules and
practice of holding these gatherings and
celebrations and galas are held, as well as other political, cultural, sport and
similar manifestations of a special meaning for the local government units.
The civilians that appertain to communities can freely hoist communities’ flags in
every occasion of private character, as well as on cultural, sport and other spectacles,
which are not organized by the local government unit, but by the community.

How is the right on demanding protection by the state of
the community’s identity being realized ?
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The right of civilians that appertain to communities on demanding protection by the
state of the ethnic, cultural, lingual and religious identity is being realized through:
the right of Parliament Representatives - Members of communities (in a role of one of
the authorized nominators) on submitting Proposal for enacting a Law on protection
of different aspects of the ethnic, cultural, lingual and religious identity;

the right on using all constitutionally guaranteed mechanisms for protection of the
minority members’ rights (which are presented in the text that follows) in case of
violation of separate segments of their identity.



How is the right on founding institutions and associations
being realized?
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The right on founding institutional framework is being realized through creating
different forms (prescribed by the law). Their basic purpose is to direct their overall
personal, material and financial potential towards manifesting, cultivating, promoting
and affirming the concrete-specific identity of the community. Their foundation is
being performed according to the Law on Culture, Law on Civil Associations and
other laws. The conditions defined by the mentioned laws are not directed towards
limitation of the very right, but imply definiton of a known, predictable framework,
essential for the democratic society. The organizational forms are founded as:

cultural institutions;

artistic institutions;
educational institutions;
scientific associations and
other types of associations.

The cultural and artistic institutions operate on the protection, reproduction,
development, increase and publishing of the cultural treasure. Scientific associations
are engaged with collecting, systematizing and studying the cultural heritage as a
function of self-recognition, self-definition, but also self-comparison to surrounding
cultures, majority culture or the culture of the numerous communities.

The novelty, brought by the Amendment VI, in the sphere of the institutions that
can be founded by the civilians who appertain to the communities, is the right on
founding institution of a special quality, to what previously they didn’t have right on -
educational institutions, as institutions for giving knowledge and receiving information
related to the spectre of community identity’s elements. Most tightly connected
to this right is the right provided in the article 45 of the Constitution, according to
which, the civilians of RM, including the communities’ members, can found private
educational institutions in all educational degrees, except of the elementary degree.
The article 34 of the Law on Higher Education guarantees the right on founding
private institutions for higher education.



How is the right on education in one’s own language in
elementary school and high school being realized?

Communities’ members realize the right on education in their own language
through:

the right on overall preschool education in communities’ language;

the right on overall elementary education in communities’ language;

the right on overall high school education in communities’ language;

that is provided by the Government of RM, according to the conditions regulated
with the Law on Elementary Education and the Law on High School Education. In
respect to the communities’ members that attend courses in language different from
Macedonian language and its Cyrillic writing, it means that:

the overall pedagogic-educational activity is performed in the language and writing
of the appropriate community, while

the overall pedagogic documentation is in Macedonian language and its Cyrillic
writing and in the language in which the teaching is performed.

Nevertheless, these rights do not revoke the obligation of the communities’
members, who attend the courses in their own language, to learn the Macedonian
language and its Cyrillic writing, as well.

The article 95 of the Law on Higher Education guarantees the right of
communities’ members on attending courses at the state universities according to
adequate teaching programs and contents in community’s language different from
Macedonian language, while the state provides funding of the higher education
implemented in the language that is spoken by at least 20% of the population in RM,
as well.

How is the right on appropriate and righteous presence of
all communities'members in the organs of state authority
and other public institutions at all levels being realized?
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The right on appropriate and righteous presence of communities’ members does
not imply revocation of constitutionally guaranteed principle of equal access to
job positions and of the merit principle - selection on basis of capabilities, with
highest respect of the principles of speciality and competence. The members of all
communities enjoy this right when being employed in all professions determined
by the Law on Public Servants. This right and the instrumental right derived from
it imply that the Agency of Public Servants will publish the public advertisement for
employment of public servants in at least two daily journals, of which at least one is
published in the language that is spoken by at least 20% of the civilians who speak
official language different from Macedonian language.



How is the right on the usage of communities'languages
being realized?

The right on the usage of communities’ languages is being realized in the private
and in the public life. The usage of communities’ languages in the private life is not
disputable, it has been used perfectly even before the Amendments of 2001. Given
this fact, there is no need of more detailed exploration of the free usage of the
languages of all communities in the ordinary communication, within the family, with
the relatives, friends, close persons etc. We pay all attention to the public usage of
communities’ languages in all other spheres, except of education, since we have
already examined this subject previously within the chapter 3.4. This is completely
apprehendable, given the fact that the public usage of communities’ languages and
of their writings, have been extended by the Amendment B:

in official records, in the process of issuing personal documents;

within the local government units;

in communication with Ministries and regional units of Ministries and in the organs of
state authority;

in juridical procedures;

in plenary meetings of the Parliament of RM,;

when publishing laws and other regulations.

How is the usage of communities'languages being realized
in official records?

The right on the usage of language is being realized through the following rights:
the right of the civilians who speak official language different from the Macedonian
language to obtain personal documents in Macedonian language and its Cyrillic
writing, and in the official language and writing used by the civilian, as follows:
the form of the registries, data that is written in the form and certificates from
the registries;
the form of the driving licence, licence for tractor and driving certificate, as
well as the form of the traffic licence and the certificate for registration and for
writing data in them;
the form of the personal identification card;
the form of the passport and travelling list;
the right of civilians who appertain to communities to use the language and writing
of the specific community when entering personal name in the registries and in
personal identification cards;

Realization of ethnic
communities'rights in the
Republic of Macedonia: 159




the right of civilians who appertain to communities that speak official language
different from Macedonian language, to demand that the form of the passport and of
travelling list be printed in the official language and writing used by this civilian;

the right of civilians who appertain to communities that speak official language
different from Macedonian language, to demand that data be entered in the passport
and in travelling list in Macedonian language and its Cyrillic writing and in the official
language and writing used by these civilians and

the right of civilians who appertain to communities that speak language different
from the official language, to demand that data for personal name be entered in the
passport in Macedonian language and its Cyrillic writing and in the language and
writing used by these civilians.

How is the right on the usage of communities'language
being realized within the local government?
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The right on usage of communities’ language within the local government is being
realized in the following way:

the official language in local government units, besides the Macedonian language
and its Cyrillic writing, represents the language and writing used by at least 20% of
the civilians (Amendment V), while

the organs of local government units decide on the usage of the languages and
writings that are used by less than 20% of civilians within this local government unit
(article 41 of the Law on Local Government). The Decision is passed by the Council
of the local government unit, upon initiative of the representatives of appropriate
community, which participates with less than 20% in the adequate local unit, and
on basis of the relevant constitutionally and legally guaranteed possibility. The
Council passes the Decision upon majority votes from present members (relative
majority) (paragraph 2), except in cases when special majority is not determined,
as it is demanded when passing regulations regarding, among other issues, the
usage of languages and writings that are used by less than 20% of the civilians in
the municipality, in which cases paragraph 3 demands majority votes from present
members of the Council and in the same time maijority votes from present members
that appertain to communities that do not represent a majority in the appropriate
municipality.



How are communities’' languages used in communication
with the Ministries and regional units of Ministries and
within the organs of state authority?

The use of communities’ languages in communication with Ministries and regional
units of Ministries and within the organs of state authority is being realized through:
the right of the civilian, who live in the local government units, in which at least 20%
of the civilians speak official language different from the Macedonian language, on
communication in any of the official languages and their writings;

the obligation of the regional units competent for these local government units to
respond in Macedonian language and its Cyrillic writing and in official language and
writing used by the civilian;

the obligation of Ministries and other organs of the state administration and
administrative organizations, as well as public companies, legal and other entities
authorized for performing public functions by law, to print bilingual forms and

the right of the communities’ civilians to demand the bilingual form.

How is the usage of communities’languages being realized
in juridical procedures?
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a)

b)

The usage of communities’ languages in administrative procedure is being
realized through:

the right of any civilian, who lives in local goverment units, in which at least 20%
of the civilians speak official language different from the Macedonian language, to
submit documents to authorized organs in that language and

the obligation of the organs to respond in the official Macedonian language and its
Cyrillic writing and in the official language and writing that have been used by the
other party.

The usage of communities’ languages in criminal procedures implies the right
on translation of complete procedure and of documents that, on the other
hand, includes:

the right of the person, who is called, arrested or deprived from freedom, on immediate
information about the reasons for calling, arresting or depriving from freedom and
for any criminal accusation against him/her, as well as about his/her rights, in the
language that this person understands;

the right of the persons that participate in the procedure (the accused, damaged
party, private pursuer, witnesses and other persons), who speak official language
different from Macedonian language, to use their own language and writing when



performing pre-investigative, investigative and other juridical activities, at the main
proceeding and during the complete appealing procedure;

the obligation of the court to provide oral translation of everything that participators
expose in procedure, and of documents and evidential material, as well;

obligation of the court to provide translation of wriiten material relevant for the
procedure or relevant for the defence of the accused;

the right of other parties and of witnesses on free help by the translator in the
procedure before the court, if they do not understand or speak the language in which
the proceeding is led;

the right of the civilians who speak official language different from Macedonian
language, to submit documents in their own language or in the language in which
the proceeding is led;

the obligation of the court to provide translation of documents submitted in this
way;

the obligation of the court to direct invitations, decisions and other written documents
in the language, in which the proceeding is led;

the obligation of the court to send letters to civilians that do not speak Macedonian
language in the official language different from the Macedonian language, as well,
and

the right on annulling the verdict because of relevant violation of the procedure, if the
obligation for translation has not been respected in all parts of the proceeding.

c) The usage of communities’ languages in legal procedure implies:
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rights of the parties and of other participators in procedure that use other official
language spoken by at least 20% of the civilians, and, the following obligations that
the court have, as counterpoint:
to inform the party i.e. other participator in the procedure that uses other
official language spoken by at least 20% of the civilians and its writing, as well
as the community member that as a party or participator in procedure do not
understand Macedonian language and its Cyrillic writing, about the right on
usage of that language or the right on translator;
to cover the translation expenses;
to enable the parties and other participators in the procedure who speak other
official language to use that language when participating in court appearances
and when undertaking other trial actitivites before the court in writing;
to provide oral translation for participators in procedures in their own language
of everything that is exposed during the court appearance;
to provide oral and written translation of documents used as evidence during
the court appearance for participators in procedures in their own language;
to deliver invitations, decisions and other juridical letters to the parties and
other participators in procedure, whose mother tongue is official language
different from Macedonian language, written in Macedonian language and its
Cyrillic writing and in that language, as well;
to translate documents written in language of a specific community into
Macedonian language and its Cyrillic writing and to submit them to other
parties and participators in procedure;



the obligation of the parties and other participators in procedure, whose mother
tongue is official language different from Macedonian language and its Cyrillic writing,
to submit accusations, appeals and other documents in their own mother tongue, as
well;
rights of the parties and other participators in procedure that are Macedonian citizens,
whose mother tongue is not the Macedonian language and its Cyrillic writing, nor
official language different from Macedonian language and its writing, on:
getting informed that they can follow the oral procedure before the court in
their own language through translator;
giving up the right on ftranslation, if they state that they understand the
language, in which the procedure is led;
participating in court appearances and orally undertaking other procedure
activities in their own language and
also the court has an obligation to cover the translation expenses in such
procedures.
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PROTECTION OF THE RIGHTS
OF ETHNIC COMMUNITIES'MEMBERS

The system of protection of the rights of communities’ members is a
component of the system of protection of human rights, in general.
Namely, the protection of the rights of communities’ members is
performed upon the same principles, in the same kind of procedures
and before the same organs, as for all other fundamental human
freedoms and rights. That system implies protection of the rights in
procedure before:

regular courts;

Constitutional Court;

Ombudsman;

Permanent Poll Commission for Protection of Freedoms and Rights of
the Civilian within the Parliament of RM.

The protection of the rights of communities’ members before the
regular courts is provided upon the principles of urgency and priority.
The application of the principle of two instances in juridical procedures is
guaranteed. All original first instances verdicts against which an appeal
had been submitted are subjected to revision by a directly higher court.
The appeal against the second instances verdict has suspensive and
devolutionary effect. The Supreme Court enacts decision upon this
verdict. The juridical protection (legal dispute) of legality of individual
acts of the state administration is guaranteed, as well as of other
institutions that perform public functions.

The protection of the rights of communities’ members before the
Constitutional Court is provided through the right on petition submitted
to the Constitutional Court any time when specific person considers
that some of his/her rights or freedoms are violated by a separate act or
activity, in the term of two months from the day of deliverance of the final
orvalid separate acti.e. from the day of apprehending about undertaking
activity through which the violation has been done, but no later than five
years from the day of its undertaking. If the Constitutional Court has
determined violation of fundamental freedoms and rights by a specific
act, the Court shall annul the indicated act by the same decision and it
shall apply the institute of returning to previous condition, and where it
is not possible, it shall enact a decision for material satisfaction.
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The protection of the rights of communities’ members via the
Ombudsman is provided through practising his/her authority to
determine that a specific organ or organization has violated a specific
freedom or right and to undertake one of the following measures:
proposing to the organ or organization a repeated implementation of
appropriate procedure according to the law;
submitting a request to the organ or organization for temporal cease of
execution of the act;
proposing commencement of disciplinary procedure against an officer
of the organ/organization;
submitting a request to the competent public prosecutor for
commencement of procedure in order to determine offense or criminal
responsibility and
giving proposals to the organs/organizations forimproving their activities
and relations with other parties.

However, the Amendment Xl of the Constitution of RM increases
the competence of the Ombudsman through stressing his/her particular
care for the protection of:
the principle of indiscrimination;
the appropriate and righteous presence of communities’ members in
the organs of state authority, organs of local government units and in
public institutions and services;
which, according to the Law on Ombudsman, is realized through:

submitting presentation to the Ombudsman by persons who
consider that their constitutional or legal rights or the principles
of indiscrimination and of adequate and righteous presence of
communities’ members in the organs of state authority, organs
of local government units and in public institutions and services,
have been violated (article 13);

giving an opinion by the Ombudsman regarding the constitutional
or legal rights or the principles of indiscrimination and of adequate
and righteous presence of communities’ members in the organs
of state authority, organs of local government units and in public
institutions and services, about the matter that is in procedure,
regardless of the type and level of the ongoing procedure before
the organs of the state administration and other organs and
organizations with public authorizations (article 28);

following the conditions by the Ombudsman regarding the
constitutional or legal rights or the principles of indiscrimination
and of adequate and righteous presence of communities’members
in the organs of state authority, organs of local government units
and in public institutions and services;

performing visits and insights in the organs of state administration
and in other organs and organizations with public authorizations
(article 29);

forming and organizing departments by the Ombudsman in
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purpose of more efficient protection of the civilians’ rights in
separate areas and

proposing members in the Committee for Relations among
Communities, upon consultations with relevant representatives
of the communities, in case that some of the communities do not
have their own representatives.

The protection of the rights and freedoms of communities’ members
by the Permanent Poll Commission for Protection of Freedoms and
Rights within the Parliament is realized through its findings for the real
situation as basis for implementation of a procedure for determination
of responsibility of the public functions bearers.

Finally, depletion of all local legal instruments is a postulate for
accomplishment of the right for requesting protection of the rights before
the European Court for Human Rights within the European Council.



CONCLUSIONS

The actual system of guaranties of the rights of civilians that
appertain to communities in RM implies two levels, general and
special one.

In spite of that, the rights of the civilians that appertain to
communities are part of the human freedoms and rights, but
also a special concept qualitatively different from the concept of
equality of all and everyone before the Constitution and law.

The formulation "rights of the civilians that appertain to
communities" used in the amendments of the Constitution of
2001, demonstrates continuity with the formulation used in the
Constitution of 1991 "rights of the members of the nationalities", in
sense of stressing the individual, but not the collective dimension
of the rights of minorities. The bearers of the rights are persons,
individuals, although according to the very nature of the rights,
their largest part could be practised in collective, in interaction
with other individuals that share identical cultural milieu.

If the Constitution of 1991 affirms the European integrative model
for protection of the rights of nationalities, than the amendments
of 2001 affirm the concrete-specific Macedonian model of unique
example of multi-cultural state in the wider region.

The basic goal of the Macedonian model is preserving the integrity
of the state, with parallel rising of the rank of the rights of civilians
that appertain to communities at highest level implied by relevant
international documents for protection of human/minority rights.

The establishment of such legal framework has been result of a
hard, contradictory and painful process that had been evolving in
conditions of conflict, with key influence by USA and EU.

Since the constitution of RM as independent state till present
time, it is permanently opened for monitoring by all international
control mechanisms and for adoption of their notes.
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